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H.R. 7, THE “COMMUNITY SOLUTIONS ACT OF
2001”

TUESDAY, JUNE 14, 2001

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON HUMAN RESOURCES,
SUBCOMMITTEE ON SELECT REVENUE MEASURES,
Washington, DC.
The Subcommittees met, pursuant to notice, at 10:05 a.m., in
room 1100 Longworth House Office Building, Hon. Wally Herger
(Chairman of the Subcommittee) presiding.
[The advisory announcing the hearing follows:]
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ADVISORY

FROM THE COMMITTEE ON WAYS AND MEANS

SUBCOMMITTEE ON HUMAN RESOURCES
SUBCOMMITTEE ON SELECT REVENUE MEASURES

FOR IMMEDIATE RELEASE CONTACT: (202) 225-1025
June 7, 2001
No. HR-6

Herger and McCrery Announce Joint Hearing on
H.R. 7, the “Community Solutions Act of 2001”

Congressman Wally Herger (R-CA), Chairman of the Subcommittee on Human
Resources, and Congressman Jim McCrery (R-LA), Chairman of the Subcommittee
on Select Revenue Measures, Committee on Ways and Means, today announced that
the Subcommittees will hold a joint hearing on H.R. 7, the “Community Solutions
Act of 2001.” The hearing will take place on Thursday, June 14, 2001, in the
main Committee room, 1100 Longworth House Office Building, beginning at
10:00 a.m.

In view of the limited time available to hear witnesses, oral testimony at this
hearing will be from invited witnesses only. Witnesses will include Members of Con-
gress, social service program administrators, representatives of faith-based organi-
zations, academics, and other experts in charitable giving and government efforts
to spur greater individual and community involvement in aiding the needy. How-
ever, any individual or organization not scheduled for an oral appearance may sub-
mit a written statement for consideration by the Committee and for inclusion in the
printed record of the hearing.

BACKGROUND:

On March 29, 2001, Representatives J.C. Watts (R—-OK) and Tony Hall (D-OH),
along with Speaker Dennis Hastert (R-IL), introduced H.R. 7, the “Community So-
lutions Act of 2001.” Key features of this legislation are designed to provide incen-
tives for charitable contributions by individuals and businesses, to improve the ef-
fectiveness and efficiency of various social services to individuals and families in
need, and to enhance the ability of low-income Americans to gain financial security
by building assets.

Within the jurisdiction of the Subcommittee on Select Revenue Measures, H.R. 7
includes several tax-related proposals, including measures to provide a charitable
contribution deduction for non-itemizers, to permit tax-free withdrawals form indi-
vidual retirement accounts (IRAs) for charitable contributions, to liberalize the re-
strictions on the donation of food inventory, and to create individual development
accounts.

Within the jurisdiction of the Subcommittee on Human Resources, Title II of H.R.
7 provides for enhanced opportunities for faith-based organizations to provide var-
ious social services. H.R. 7 builds on provisions first enacted in the 1996 welfare
reform law that prohibited States from discriminating against faith-based organiza-
tions seeking to provide services using Temporary Assistance for Needy Families
funds. Since 1996 similar “charitable choice” provisions have been added to Welfare-
to-Work, community service, and substance abuse programs.

In announcing the hearing, Chairman Herger stated: “I commend the President,
along with Representatives Watts and Hall and Speaker Hastert, for tapping the
power of the faith-based community to help needy Americans. That was our goal in
the welfare reform charitable choice provision. I am eager to learn more about their
proposals in H.R. 7 to add new choices and services to help the needy.”
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Chairman McCrery added: “In every community, there are countless examples of
how charities help fulfill unmet needs. Congress needs to examine new ways to en-
courage Americans to help charities help communities. I look forward to examining
the proposals in H.R. 7 which encourage more charitable giving.”

FOCUS OF THE HEARING:

The focus of the hearing is to review H.R. 7, the “Community Solutions Act of
2001.”

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Any person or organization wishing to submit a written statement for the printed
record of the hearing should submit six (6) single-spaced copies of their statement,
along with an IBM compatible 3.5-inch diskette in WordPerfect or MS Word format,
with their name, address, and hearing date noted on a label, by the close of busi-
ness, Tuesday, June 19, 2001, to Allison Giles, Chief of Staff, Committee on Ways
and Means, U.S. House of Representatives, 1102 Longworth House Office Building,
Washington, D.C. 20515. If those filing written statements wish to have their state-
ments distributed to the press and interested public at the hearing, they may de-
liver 200 additional copies for this purpose to the Subcommittee on Human Re-
sources office, room B-317 Rayburn House Office Building, by close of business the
day before the hearing.

FORMATTING REQUIREMENTS:

Each statement presented for printing to the Committee by a witness, any written
statement or exhibit submitted for the printed record or any written comments in
response to a request for written comments must conform to the guidelines listed
below. Any statement or exhibit not in compliance with these guidelines will not be
printed, but will be maintained in the Committee files for review and use by the
Committee.

1. All statements and any accompanying exhibits for printing must be submitted
on an IBM compatible 3.5-inch diskette WordPerfect or MS Word format, typed in
single space and may not exceed a total of 10 pages including attachments. Wit-
nesses are advised that the Committee will rely on electronic submissions
for printing the official hearing record.

2. Copies of whole documents submitted as exhibit material will not be accepted
for printing. Instead, exhibit material should be referenced and quoted or para-
phrased. All exhibit material not meeting these specifications will be maintained in
the Committee files for review and use by the Committee.

3. A witness appearing at a public hearing, or submitting a statement for the
record of a public hearing, or submitting written comments in response to a pub-
lished request for comments by the Committee, must include on his statement or
submission a list of all clients, persons, or organizations on whose behalf the witness
appears.

4. A supplemental sheet must accompany each statement listing the name, com-
pany, address, telephone and fax numbers where the witness or the designated rep-
resentative may be reached. This supplemental sheet will not be included in the
printed record.

The above restrictions and limitations apply only to material being submitted for
printing. Statements and exhibits or supplementary material submitted solely for
distribution to the Members, the press, and the public during the course of a public
hearing may be submitted in other forms.

Note: All Committee advisories and news releases are available on the World
Wide Web at “http:/waysandmeans.house.gov”.

The Committee seeks to make its facilities accessible to persons with disabilities.
If you are in need of special accommodations, please call 202—225-1721 or 202-226—
3411 TTD/TTY in advance of the event (four business days notice is requested).
Questions with regard to special accommodation needs in general (including avail-
ability of Committee materials in alternative formats) may be directed to the Com-
mittee as noted above.
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e —

Chairman HERGER. The Committee will come to order.

I welcome all of our witnesses and guests to today’s joint hearing
on H.R. 7, the Community Solutions Act of 2001.

It is a pleasure to be here today with colleagues from the Sub-
committee on Select Revenue Measures and to have so many of our
colleagues from both sides of the aisle with us to testify.

I am interested in all of the issues raised by H.R. 7, including
those designed to increase charitable giving and encourage more
savings by low-income families.

Those are all important goals, which public policy can and should
promote.

As Chairman of the Human Resources Subcommittee, I also look
forward to testimony addressing what is often called “charitable
choice.” Charitable choice refers to changes made under the welfare
reform and subsequent laws designed to permit more involvement
by churches, synagogues, mosques, and others in the faith-based
community to help Americans in need.

We will hear today about what services are being offered and
what the effect would be of expanding those services as H.R. 7 pro-
poses.

I trust we also will hear a number of concerns about separation
of church and State and whether there are adequate protections
built into the legislation. I share these concerns because I value the
tradition of religious freedom that our country has enjoyed.

We all have an interest in getting this right. For example, we
provided a number of protections in the original charitable choice
language in the 1996 welfare reform law. We are also eager to
learn whether those protections are working as intended, which is
an important concern as we consider further steps.

To help us answer such questions, we have an impressive list of
witnesses, including the co-authors of H.R. 7, Representatives J.C.
Watts and Tony Hall. Their support for this legislation proves this
effort can be a bipartisan one.

There is other evidence of that as well. Let me quote from one
of our recent presidential candidates, who expressed support for ex-
panding charitable choice as H.R. 7 would do: “I believe we should
extend this carefully tailored approach to other vital services where
faith-based organizations can play a role, such as drug treatment,
homelessness, and youth violence prevention.”

That quote was by then-Vice President Al Gore in a speech he
delivered to the Salvation Army in 1999. Apparently, he was con-
vincing, because today the Salvation Army is announcing its sup-
port for H.R. 7.

So, this is an idea that crosses not only religious but political
bounds as well. That makes perfect sense, when you consider that
the goal is providing the best services and the greatest choices to
those in need. All of us should agree on that.

Without objection, each member will have the opportunity to sub-
mit a written statement and have it included in the record.

At this point, Mr. Cardin, would you like to make an opening
statement?

[The opening statement of Chairman Herger follows:]



5

Opening Statement of the Hon. Wally Herger, a Representative in Congress
from the State of California, and Chairman, Subcommittee on Human Re-
sources

I welcome all of our witnesses and guests to this morning’s hearing on H.R. 7,
the “Community Solutions Act of 2001.”

I am interested in all the issues raised by H.R. 7, including those designed to in-
crease charitable giving and encourage more savings by low-income families. Those
are all important goals, which public policy can and should promote.

As Chairman of the Human Resources Subcommittee, I also look forward to our
testimony addressing what is often called “charitable choice”. Charitable choice re-
fers to changes made under welfare reform and subsequent laws designed to permit
more involvement by churches, synagogues, mosques and others in the faith-based
community to help Americans in need. We will hear today about what services are
being offered, and what the effect would be of expanding those services, as H.R. 7
proposes.

I trust we also will hear about a number of concerns about separation of church
and state, and whether there are adequate protections built into this legislation. I
share these concerns because I value the tradition of religious freedom our country
has enjoyed. We all have an interest in getting this right. For example, we provided
a number of protections in the original charitable choice language in the 1996 wel-
fare reform law. We are also eager to learn whether those protections are working
as intended, which is an important concern as we consider further steps.

To help us answer such questions, we have an impressive list of witnesses, includ-
ing the co-authors of H.R. 7, Representatives J.C. Watts and Tony Hall. Their sup-
port for this legislation proves this effort can be a bipartisan one. There is other
evidence of that, too. Let me quote from one of our recent Presidential candidates
who expressed support for expanding charitable choice, as H.R. 7 would do:

“I believe we should extend this carefully tailored approach to other vital
services where faith-based organizations can play a role, such as drug
treatment, homelessness, and youth violence prevention.”

That quote was by then-Vice President Al Gore, in a speech he delivered to the
Salvation Army in 1999. Apparently he was convincing because today the Salvation
Army is announcing its support for H.R. 7.

So this is an idea that crosses not only religious but political bounds as well. That
makes perfect sense when you consider the goal—providing the best services and
greatest choices to those in need. All of us should agree on that.

————

Mr. CARDIN. Thank you, Mr. Chairman.

I appreciate this opportunity. I want to welcome our colleagues
that are on the first panel.

I think we all agree that religiously affiliated charities can and
do make an incredibly important contribution to this Nation’s effort
to feed the hungry, house the homeless, and protect the defense-
less.

Regrettably, during the recent discussion about President Bush’s
faith-based proposal, a simple fact tends to get overshadowed:
There is already a tradition of support and cooperation between
government and religious charities.

United Jewish Communities, Catholic Charities, Lutheran Serv-
ices, and many other religiously affiliated charities receive signifi-
cant portions of their budget from Federal, State, and local govern-
ments.

The armies of faith and compassion, to which the President so
often refers, are already marching. And they are doing so not only
with our thanks and blessings, but also with direct government as-
sistance.

However, these organizations have established specific safe-
guards to prevent clear violations against the Constitution, such as
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using Federal funds to promote the advancement of specific reli-
gion.

To the extent that President Bush now wants to tear down some
of these firewalls between church and State, he is confronted with
a number of questions for which his administration has yet to pro-
vide adequate response.

For example, to ensure that government is funding secular serv-
ices and religious messages, does the administration really want to
subject churches, synagogues, and mosques to regular government
audits?

I understand the President’s desire to open the door to Federal
assistance more widely to smaller faith-based organizations, and I
stand ready to help in that endeavor. But rather than establish a
bypass around the constitutional protections designed to ensure the
freedom of religion, our efforts may be better directed toward help-
ing smaller faith-based groups navigate the Federal grant-making
process.

Providing technical assistance in the design of programs and
helping them to establish separate not-for-profit entities to provide
government-funded services would be a good start.

Before I conclude, let me express my greatest disappointment
with President Bush’s proposal to enlist more faith-based groups to
meet the needs of the poor.

The President’s plan, as well as H.R. 7, provides almost no new
resources to help people escape poverty. The scheme to extend the
reach of charitable choice merely by putting more spoons into the
bowl too small for the mouths that already to depend on it for
nourishment is not the right solution.

To expand access to affordable housing, treatment for substance
abuse, quality childcare, hunger relief efforts, and other causes to
which H.R. 7 would apply charitable choice, we need to increase
our Nation’s investment, not shift funding streams. Otherwise, we
will establish little more than a shell game.

Mr. Chairman, I look forward to hearing from our witnesses
today, and hopefully to establishing a bipartisan appreciation for
what religious charities already do with the assistance of govern-
ment and what more they can do if our wallets only meet our rhet-
oric.

Mr. Chairman, I just want to point out one other thing. Unfortu-
nately, there is no one here from the administration that will be
on our panel today. I find that regrettable.

It seems to me that if we are going to try to work in a bipartisan
way and to work with the administration, the administration
should come before this Committee during our hearing process so
that we have opportunity to question them on the proposal. But,
unfortunately, there is no here from the administration on the
panel.

I look forward to hearing from the people that are here today and
working so that we can enhance the ability of faith-based groups
to help us solve our national problems.

Chairman HERGER. Thank you, Mr. Cardin.

[The opening statement of Mr. Cardin follows:]
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Opening Statement of the Hon. Benjamin L. Cardin, a Representative in
Congress from the State of Maryland

Mr. Chairman, I think we all agree that religiously-affiliated charities can and do
make incredibly important contributions to this Nation’s effort to feed the hungry,
house the homeless, and protect the defenseless.

Regrettably, during the recent discussion about President Bush’s faith-based pro-
posal, a simple fact tends to get overshadowed—there is already a tradition of sup-
port and cooperation between government and religious charities. United Jewish
Communities, Catholic Charities, Lutheran Services and many other religiously-af-
filiated charities receive significant portions of their budgets from Federal, State
and local governments.

The armies of faith and compassion to which the President so often refers are al-
ready marching—and they are doing so not only with our thanks and blessing, but
also with direct government assistance.

However, these organizations have established specific safeguards to prevent clear
violations against the Constitution, such as using Federal funds to promote the ad-
vancement of a specific religion.

To the extent President Bush now wants to tear down some of these firewalls be-
tween church and state, he is confronted with a number of questions for which his
Administration has yet to provide an adequate response. For example, to ensure
that government is funding secular services and not religious messages, does the
Administration really want to subject churches, synagogues, and mosques to regular
government audits?

I understand the President’s desire to open the door to Federal assistance more
widely to smaller faith-based organizations, and I stand ready to help him in that
endeavor.

But rather than establish a by-pass around Constitutional protections designed to
ensure the freedom of religion, our efforts may be better directed towards helping
smaller faith-based groups navigate the Federal grant-making process. Providing
technical assistance in the design of programs, and helping them establish separate
not-for-profit entities to provide government-funded services would be a good start.

Before I conclude, let me express my greatest disappointment with President
Bush’s proposal to enlist more faith-based groups to meet the needs of the poor. The
President’s plan, as well as HR 7, provides almost no new resources to help people
escape poverty. The scheme to extend the reach of charitable choice merely puts
mﬁre spoons into a bowl too small for the mouths that already depend on it for nour-
ishment.

To expand access to affordable housing, treatment for substance abuse, quality
child care, hunger-relief efforts and other causes to which HR 7 would apply chari-
table choice, we need to increase our Nation’s investments, not just shift funding
streams. Otherwise, we will establish little more than a shell game.

I look forward to hearing from our witnesses today, and hopefully to establishing
a bipartisan appreciation for what religious charities already do with the assistance
of government, and what more they could do if our wallets only meet our rhetoric.

Unfortunately, there is no one from the Administration here with us today to di-
rectly respond to some of the concerns that have been expressed about the Presi-
dent’s proposal, so I guess we will have to soldier on without them. Thank you.

e —

Ch:c;irman McCrery, would you like to make an opening state-
ment?

Chairman McCCRERY. Yes, thank you, Chairman Herger.

This has been a busy week for the Select Revenue Measures Sub-
committee. This is our third hearing. We had two hearings earlier
this week on energy issues.

And I will say, Mr. Cardin, even though we don’t have anybody
from the administration, looking out at the panel before us, we
have a wealth of talent right here before us.

On Tuesday, we had a panel of our colleagues that gave testi-
mony on energy issues, and it was very enlightening, very inform-
ative, and I expect you will find the same from this panel of our
colleagues this morning.
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Since it has been such a busy week, and we have such a crowded
agenda today, Chairman Herger, I am going to dispense with my
opening statement and submit it for the record, without objection.

Thank you.

[The opening statement of Chairman McCrery follows:]

Opening Statement of the Hon. Jim McCrery, a Representative in Congress
from the State of Louisiana, and Chairman, Subcommittee on Select Rev-
enue Measures

Good morning. Today, we conclude a busy week for the Subcommittee on Select
Revenue Measures by joining with Chairman Herger, Ranking Member Cardin, and
our colleagues on the Human Resources Subcommittee to examine the role the tax
code can play in encouraging more charitable giving.

I want to welcome a fellow Louisianan to today’s hearing. Troy Yopp is former
Chairman of the Board of Governors of the Shriners Hospital for Children in
Shreveport and will provide us with a valuable perspective on this debate. The
Shriners’ long tradition of providing free medical care to children began in 1922,
when they opened their first hospital in Shreveport.

Charitable groups like the Shriners strengthen our communities—they educate
our children; they feed the hungry and shelter the homeless; they heal the sick and
assist those struggling with the demons of addiction. They nourish our souls, indi-
vidually through churches and temples and collectively through their contributions
to small towns and big cities across America.

Meeting these varied needs is a monumental challenge; fortunately Americans re-
spond by generously donating their time and money to help those in need. According
to Independent Sector, nearly 70 percent of all American households make chari-
table contributions each year to support local charities.

One of the key provisions in both the President’s budget and in the Watts-Hall
bill would allow a deduction for non-itemizers. As my colleagues know, the tax code
included a similar allowance in the early 1980s. I am hoping the testimony today
will enlighten us as to how such a deduction can work as well as help us guard
against any pitfalls it may present.

Another proposal to be featured today would make it easier for individuals to do-
nate IRA assets to charity. Instead of receiving money from an IRA account as in-
come, the Watts-Hall bill would exclude from income IRA distributions made di-
rectly to a charity by those over the age of 59%%.

While they have received less attention, several other important proposals will
come before us today, including raising the limit on the amount of charitable con-
tributions which can be made by a business and a proposal to encourage businesses
to donate excess food inventory.

We will also hear from our colleague, Congressman Cliff Stearns, about a tax lev-
ied on private foundations, and have an opportunity to consider whether it is reduc-
ing the foundations’ ability to serve their communities by unnecessarily sending dol-
lars to Washington. Finally, on the tax side, we will hear about a provision in the
Watts-Hall bill which would help low-income individuals save and invest through
matching contributions.

In addition, this joint hearing will address the non-tax issues within the jurisdic-
tion of the Human Resources Subcommittee, specifically the Charitable Choice pro-
visions of H.R. 7. As a member of that Subcommittee, I am eager to learn more
about how charitable choice could increase federal funding to religious organizations
which provide critical social services.

At the same time, I look forward to learning more about the questions which
might arise when government assistance is provided to religious organizations. I am
particularly interested in learning whether the legislation does or should alter the
general exemption religious organizations have from rules prohibiting employment
discrimination.

The issues are indeed complex, but we have a distinguished group of witnesses,
and I look forward to being enlightened by them.

With that, I yield to my friend, the Ranking Minority Member, Mr. McNulty, for
whatever opening comments he would like to make.

—

Chairman HERGER. Without objection, so noted.
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Thank you, Mr. McCrery. Mr. McNulty, would you like to make
an opening statement?

Mr. McNuLty. Yes, I would, Mr. Chairman.

While it is said that true charity comes from the heart, tax laws
can play an important role in providing incentives for individual
and corporate charitable giving.

I look forward to our discussion of proposals under the Sub-
committees’ jurisdiction to provide tax deductions for nonitemizers
making charitable donations, expanded tax deductions for food do-
nations, tax-free donations by retirees of individual retirement ac-
count (IRA) funds, and other suggestions to encourage charitable
giving.

There is no question that the nonprofit community provides crit-
ical assistance to the needy in our country. With annual revenues
of over $600 billion, charities are uniquely effective in providing
food, clothing, shelter, and health care, as well as educational and
job training services, to the American public.

Of course, the vast pool of American volunteers are the bedrock
of our charitable effort. In 1998, for example, more than half of all
adults provided some type of volunteer assistance. Further, more
than 70 percent of households donated cash or goods to charities.

Importantly, the Tax Code supports this Nation’s commitment to
our charitable community. In fiscal year 2001, for example, esti-
mates show that charitable contribution deductions claimed by in-
dividuals and corporations will result in a Federal tax expenditure
of more than $33 billion: about $24 billion for contributions made
to social service organizations, $5 billion to educational institu-
tions, and $4 billion to health organizations.

As we discuss the tax provisions of H.R. 7, the Community Solu-
tions Act of 2001, there is much bipartisan agreement on a number
of the provisions of the bill. There are also some questions that we
need to explore regarding the separation of church and State and
the protection of civil rights for all employees.

Also, as we proceed, I want to join my colleagues in emphasizing
that the Committee needs to make sure that any additional tax
benefits be paid for through appropriate revenue offsets. We need
to make sure that the Medicare and the Social Security trust funds
are not invaded to finance additional tax cuts.

We need to address all aspects of the bill, including the views of
groups interested in expanding the definition of charitable choice
and becoming social service providers themselves.

We are fortunate to have a witness today from the American
Federation of State, County and Municipal Employees, whose
members are already deeply involved with the delivery of social
services and can evaluate what the Committee might do to enhance
our social safety net.

In conclusion, I want to join Ben Cardin in thanking Sub-
committee Chairman McCrery and Subcommittee Chairman
Herger for scheduling today’s hearing. And I look forward to the
testimony, especially from my distinguished colleagues.

Thank you, Mr. Chairman.

[The opening statement of Mr. McNulty follows:]
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Opening Statement of the Hon. Michael R. McNulty, a Representative in
Congress from the State of New York

While it is said that “true charity comes from the heart,” the tax laws can play
an important role in providing incentives for individual and corporate charitable giv-
ing. I look forward to our discussion of proposals in H.R. 7 under the subcommittee’s
jurisdiction. They are: tax deductions for non-itemizers making charitable donations;
expanded tax deductions for food donations; tax-free donations by retirees of IRA
funds; and, other suggestions to encourage charitable giving.

There is no question that the non-profit community provides critical assistance to
the needy in our country. With annual revenues of over $600 billion, charities are
uniquely effective in providing food, clothing, shelter, and health care, as well as
educational, and job training services to the American public.

Of course, the vast pool of American volunteers are the bedrock of our charitable
effort. In 1998, for example, more than half of all adults provided some type of vol-
unteer assistance. Further, more than seventy percent of households donated cash
or goods to charities.

Importantly, the tax Code supports this Nation’s commitment to our charitable
community. In fiscal year 2001, for example, estimates show that charitable con-
tribution deductions claimed by individuals and corporations will result in a Federal
tax expenditure of more than $33 billion. (About $24 billion for contributions to so-
cial service organizations, $5 billion to educational institutions, and $4 billion to
health organizations.)

As we discuss the tax provisions of H.R. 7, The Community Solutions Act of 2001,
there is much bipartisan agreement on a number of the provisions of the bill. There
are also some questions we need to explore regarding the separation of church and
state and the protection of civil rights for all employees.

Also, as we proceed, I join my colleagues in emphasizing that the Committee
needs to make sure that any additional tax benefits be paid-for through appropriate
revenue offsets. We need to make sure that the Medicare and Social Security Trust
Funds are not invaded to finance additional tax cuts.

We need to address all aspects of the bill, including the views of groups interested
in expanding the definition of charitable choice and becoming social service pro-
viders themselves. We are fortunate to have a witness today from the American
Federation of State, County and Municipal Employees (AFSCME), whose members
are already deeply involved with the delivery of social services and can evaluate
what the Committee might do to enhance our social safety net.

In conclusion, I join Ben Cardin in thanking Subcommittee Chairman McCrery
and Subcommittee Chairman Herger for scheduling today’s hearing.

Thank you.

S —

Chairman HERGER. Thank you, Mr. McNulty.

Before we move on to our testimony this morning, I would like
to remind our witnesses to limit their oral statements to 5 minutes.
However, without objection, all the written testimony will be made
a part of the permanent record.

On the first panel today, we are honored to have a number of our
House colleagues. I would like to welcome the Honorable Philip
Crane of Illinois, Jennifer Dunn of Washington, Tony Hall of Ohio,
CIliff Stearns of Florida, Mr. Jerrold Nadler of New York, Mr. Rob-
ert C. Scott of Virginia, and J.C. Watts of Oklahoma.

1And with that, if we could move to you, Mr. Crane, for testimony,
please.

STATEMENT OF THE HON. PHILIP M. CRANE, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. CRANE. Thank you, Mr. Chairman, for inviting me here this
morning to testify on charitable giving, a subject near and dear to
my heart.

Charitable organizations perform an enormously important serv-
ice to people of all races and ages. I have introduced three separate
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bills, each of which encourages charitable giving. I would like to
say a few words about such giving in general, and then I will dis-
cuss each bill separately. Mr. Chairman, from spiritual counseling
to rape crisis centers, charitable organizations are vital to the
health and well-being of American citizens. Charity benefits both
the giver and receiver in like proportions. The act of giving elevates
the heart of the giver. The act of receiving elevates the condition
of the recipient. Charity is thus a blessed act that should suffer no
discouragement from something so mean as the Tax Code, which
contains absurd yet very real disincentives to individuals willing
and able to exercise the gift of charity.

Such disincentives have terrible consequences in reducing the re-
sources available to private organizations. And while it is hard to
imagine an individual who gives for the purpose of getting a tax
deduction, nevertheless, taxes can affect the amount an individual
is willing to give.

We now have an excellent opportunity to advance sound tax pol-
icy and sound social policy by returning to our Nation’s historical
emphasis on private activities and personal involvement in the
well-being of our communities. My three bills will significantly in-
crease the resources available to our charitable organizations.

The first bill, Mr. Chairman, the Charitable Giving Tax Relief
Act, will allow nonitemizers to deduct 100 percent of any charitable
contributions up to the amount of the standard deduction. Under
current law, while nonitemizers receive the standard deduction,
only itemizers can take a deduction for their charitable contribu-
tions.

Let me remind members on the panel here, as well as our col-
leagues on the Committee, this goes back to 1981. We provided this
in the 1981 tax act. It had an expiration date, though, in 1986.

In 1985, I introduced a bill to make it permanent. That did not
fly. In 1986, I started introducing, and have every Congress since,
legislation to restore that deduction for the nonitemizers.

Nonitemizers are predominantly low and middle-income tax-
payers, who, as a group, give generously to charitable causes. In
other words, charitable organizations supported predominantly by
lower income individuals are even more strapped for financial sup-
port than they need be. If a young couple struggling to make ends
meet nevertheless wants to give $20 to their church, they certainly
should not be discouraged from doing so.

I introduced this bill on February 28, and it has been incor-
porated into H.R. 7.

My second bill, Mr. Chairman, the Charitable Contributions
Growth Act, H.R. 776, excludes from the itemized deductions hair-
cut all qualified charitable contributions. Qualified medical ex-
penses, certain investment interest expense, and deductions for
casualty losses already receive this treatment. Certainly, charitable
contributions should be treated no worse.

Under current law, itemizing taxpayers with incomes above a
certain threshold, $128,950 this year for a married couple filing
jointly, suffer a phase-down in the total amount of charitable con-
tributions they can take. The phase-down is at the rate of 3 percent
of their itemized deductions for every $1,000 over the threshold, up
to a total in lost deductions of 80 percent. Thus, a taxpayer making
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a $10,000 contribution and subject to this phase-down could lose up
to $8,000 in charitable deductions. This is part of the itemized de-
duction haircut administered as part of the 1986 tax reform act.

As I said in my opening remarks, it is hard to imagine the indi-
vidual who gives for the purpose of getting a tax deduction. Most
individuals give to charity because to do so is a blessing. Neverthe-
less, taxes can affect the amount an individual is willing to give.
When the effective price of charitable giving rises, which is the pre-
cise consequence of the phase-down in itemized deductions, there
is a disincentive to give.

My third bill, Mr. Chairman, the IRA Charitable Rollover Incen-
tive Act of 2001, would allow individuals age 59 and a-half or older
to contribute amounts currently held in individual retirement ac-
counts directly to qualified charities without having to first recog-
nize the income for tax purposes and then take a charitable tax de-
ductions. I introduced the bill, H.R. 774, on February 28, and it has
been incorporated into H.R. 7 as well.

The IRA was intended to encourage individuals to save for retire-
ment. But due to the strong economy in recent years, and the gen-
eral increase in asset values, many individuals have more than suf-
ficient funds to retire comfortably. Thus, it is a common practice
for retirees to transfer some of their wealth to charities and, in
some cases, that wealth is held in an IRA.

Unfortunately, in many cases under current law, such a simple
arrangement results in a loss of some portion of the charitable de-
duction, and this legislation will give individuals more freedom to
allocate their resources as they see fit while providing badly needed
resources to churches, colleges, universities, and other social orga-
nizations.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Crane follows:]

Statement of the Hon. Philip M. Crane, a Representative in Congress from
the State of Illinois

Mr. Chairman, thank you for inviting me here this morning to offer testimony on
charitable giving, a subject near and dear to my heart. Charitable organizations per-
form an enormously important service to people of all races and ages. I have intro-
duced three separate bills, each of which encourages charitable giving. I would like
to say a few words about such giving in general, and then I will discuss each bill
separately.

Mr. Chairman, from spiritual counseling to rape crisis centers, charitable organi-
zations are vital to the health and well-being of American citizens. Charity benefits
both the giver and receiver in like proportions. The act of giving elevates the heart
of the giver. The act of receiving elevates the condition of the recipient. Charity is
thus a blessed act that should suffer no discouragement from something so mean
as the tax code, which contains absurd, yet very real, disincentives to individuals
willing and able to exercise the gift of charity. Such disincentives have terrible con-
sequences in reducing the resources available to private organizations. And while
it is hard to imagine an individual who gives for the purpose of getting a tax deduc-
tion, nevertheless taxes can affect the amount an individual is willing to give.

We now have an excellent opportunity to advance sound tax policy and sound so-
cial policy by returning to our Nation’s historical emphasis on private activities and
personal involvement in the well-being of our communities. My three bills, the Char-
itable Giving Tax Relief Act, the Charitable Contributions Growth Act, and the IRA
Charitable Rollover Incentive Act, will significantly increase the resources available
to our charitable organizations.

The first bill, Mr. Chairman, the Charitable Giving Tax Relief Act, will allow non-
itemizers to deduct 100 percent of any charitable contributions up to the amount
of the standard deduction. Under current law, while non-itemizers receive the
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standard deduction, only itemizers can take a deduction for their charitable con-
tributions. I introduced this bill, H.R. 777, on February 28th, and it has been incor-
porated into H.R. 7.

Non-itemizers are predominantly low—and middle-income taxpayers who as a
group give generously to charitable causes. However, lacking a specific deduction for
their charitable contributions, there can be no question that they face a disincentive
to making charitable contributions relative to itemizers, who tend to be upper-mid-
dle income and upper-income taxpayers. This certainly appears unfair. But, more
importantly, it means charitable organizations supported predominantly by lower-
income individuals are even more strapped for financial support than they need be.
For example, churches serving lower-income communities have fewer resources to
address the needs of their congregations as a result of this disincentive. If a young
couple, struggling to make ends meet, nevertheless wants to give $20 to their
church, they certainly should not be discouraged from doing so!

I introduced similar legislation in the 106t Congress, and 149 Members signed
on as co-sponsors. I have made two important changes to last year’s bill, however.
First, taxpayers will now be able to deduct the full amount of their contribution,
rather than only half. Second, to prevent certain individuals from gaming the sys-
:ciem I limit the amount a non-itemizer can take to the amount of the standard de-

uction.

My second bill, Mr. Chairman, the Charitable Contributions Growth Act, excludes
from the itemized deduction “haircut” all qualified charitable contributions. Quali-
fied medical expenses, certain investment interest expense, and deductions for cas-
ualty losses already receive this treatment. Certainly charitable contributions
should be treated no worse.

Many taxpayers today contribute to charitable organizations out of the goodness
of their hearts and in the expectation that they will not be subject to federal income
tax on their gifts. However, in some cases taxpayers suffer a reduction in the
amount of their charitable deductions. For example, under current law, itemizing
taxpayers with incomes above a certain threshold ($128,950 this year for a married
couple filing jointly) suffer a phase-down in the total amount of charitable contribu-
tions they can take. The phase-down is at the rate of 3 percent of their itemized
deductions for every $1,000 over the threshold, up to a total in lost deductions of
80 percent. Thus, a taxpayer making a $10,000 contribution and subject to this
phase-down could lose up to $8,000 in charitable deduction. This is part of the
itemized deduction “haircut” administered as part of the 1986 Tax Reform Act.

As I said in my opening remarks, it is hard to imagine the individual who gives
for the purpose of getting a tax deduction; most individuals give to charity because
to do so is a blessing. Nevertheless, taxes can affect the amount an individual is
willing to give. When an individual’s tax burden increases, that person has less dis-
cretionary income and thus less income to give to charity. And when the effective
price of charitable giving rises, which is the precise consequence of the phase-down
in itemized deductions, there is a disincentive to give.

My third bill, Mr. Chairman, the IRA Charitable Rollover Incentive Act of 2001,
would allow individuals age 59%2 or older to contribute amounts currently held in
Individual Retirement Accounts (IRAs) directly to qualified charities without having
to first recognize the income for tax purposes and then take a charitable deduction.
This legislation will give individuals more freedom to allocate their resources as
they see fit while providing badly needed resources to churches, colleges and univer-
sities, and other social organizations. I introduced a similar bill in the 106t Con-
gress, which garnered 125 co-sponsors. The essence of this bill was included in the
tax bill vetoed by President Clinton in 1999 and was included again in the pension
reform bill that passed last year. I introduced this Bill, H.R. 774, on February 28th,
and it has been incorporated into H.R. 7.

All IRA withdrawals are generally taxed as ordinary income. Currently, individ-
uals may withdraw funds from an IRA without incurring an early withdrawal pen-
alty once they reach age 59%2. Under so-called minimum distribution rules, an indi-
vidual must begin making withdrawals by April 1% following the year he or she
reaches age 70%2. The IRA was intended to encourage individuals to save for retire-
ment, but due to the strong economy in recent years and the general increase in
asset values, many individuals have more than sufficient funds to retire com-
fortably. Thus it is a common practice for retirees to transfer some of their wealth
to charities and, in some cases, that wealth is held in an IRA.

If our tax code were not so laden with peculiarities and oddities, this legislation
would not be needed. A taxpayer could readily recognize the income for tax purposes
and take a charitable deduction. Unfortunately, in many cases under current law
such a simple arrangement results in a loss of some portion of the charitable deduc-
tion.
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Finally, Mr. Chairman, another proposal that I believe ought to be considered in
this context would encourage additional charitable giving by those generous individ-
uals who already contribute the deductible maximum. Under current law, individ-
uals who contribute appreciated property (such as stocks and real estate) to charity
are subject to complex deduction limits. While donors can generally deduct chari-
table contributions up to 50 percent of their income, deductions for gifts of appre-
ciated property are limited to 30 percent of income. For gifts of appreciated property
to charities that are private foundations, deductions are limited to 20 percent of in-
come. These limits under present law discourage charitable giving from the very
people who are in the best position to make large gifts. Someone who has done well
in the stock market should be encouraged to share the benefits. In order to fix this
problem we should consider allowing contributions of appreciated property to be de-
ductible within the same percentage limits as for other charitable gifts.

Such a proposal would increase the percentage limitation applicable to charitable
contributions of capital gain property to public by individuals from 30 percent of in-
come to 50 percent of income. Thus, both cash and non-cash contributions to such
entities would be subject to a 50 percent deductibility limit. In addition, I would pro-
pose increasing the percentage limitation for contributions of capital gain property
to private foundations from 20 percent to 30 percent

It is impossible to know how much capital is trapped by the current rollover rules
and thus unavailable to our nation’s charities. According to one report, there is over
$1 trillion held in IRA accounts. If only 1 percent of this would be donated to charity
but for the tax problems associated with charitable rollovers, this represents a $10
billion loss of resources to these organizations that do so much good.

In closing, I would like to tell you how pleased I am to be offering these three
bills, major portions of which have consistently received strong bi-partisan support.
I hope we can finally see their enactment in 2001.

Thank you, Mr. Chairman.

——

Chairman HERGER. Thank you very much, Mr. Crane.

I would also like to recognize the gentleman from Texas, Mr.
Chet Edwards, who has joined us at the witness table. And now,
for testimony, Ms. Dunn from Washington.

STATEMENT OF THE HON. JENNIFER DUNN, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON

Ms. DUNN. Thank you very much, Mr. Chairmen.

Americans in communities across the country give their time, tal-
ents, and money to help worthy causes. Americans have been and
always will be generous people. No matter the social or economic
burdens, Americans strive to make a difference to help those in
need, not because they must, but because they care.

In doing so, they strengthen our communities and Nation. As
Alexis de Tocqueville wrote in the 1800s, our tradition of strong
comlr(rilitment to private charities is a model for the rest of the
world.

According to a study by the Independent Sector, the average
household donated about $1,075 in 1999. I think that is an amaz-
ing number: $1,075 for the average household that was donated in
1999.

America’s generosity is significant. But by changing our Tax
Code, we can do even more to encourage people to give.

Our Tax Code encourages charitable contributions by allowing
people who itemize to deduct those donations each year, but the de-
duction is currently unavailable to the two-thirds, as Mr. Crane
has said, of all taxpayers, nearly 85 million Americans who don’t
itemize on their tax returns.
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The Tax Code further limits charitable donations by effectively
imposing taxes on large gifts and by treating gifts of property and
cash differently.

I have introduced legislation that will reward people for their
generosity and spur greater giving.

The two issues that I would like to tell you about today, while
similar to Mr. Crane’s in many ways, have some differences.

The first is called the Neighbor to Neighbor Act. It follows Presi-
dent Bush’s lead by expanding the charitable deduction to non-
itemizers.

Additionally, the second bill, the Medical Research Investment
Act, or the MRI Act, will channel more money to help discover
1c{ures and treatments for horrible diseases like Parkinson’s and leu-

emia.

The Neighbor to Neighbor Act has four main provisions. It ex-
tends the charitable deduction to nonitemizers equal to the allow-
able standard deduction given to individuals who don’t itemize on
their tax return.

For example, an individual nonitemizer can deduct up to $4,550
worth of charitable contributions as they present their tax returns.

It also allows individuals to donate to charity up to April 15 of
the new taxable year, and this is a variation on the Crane bill, and
apply those donations against the previous year’s taxable income.

It also equalizes property and cash donations. Under current law,
the amount of the allowable deduction for property is 30 percent
of a person’s income. This will rise to 50 percent under this bill,
the same amount that is now allowed for cash contributions.

This bill also eliminates the 50 percent income limitation for the
contribution of money from an IRA so that more resources do reach
the charity before being taxed.

These changes will strengthen all charities. According to a recent
PricewaterhouseCoopers study, expansions of the deduction to non-
itemizers would create $11 million new donors. And it could lead
to an additional $14.6 billion in contributions.

In my State of Washington, charities could see a $1.7 billion in-
crease 1n donations over the next 5 years. That is why over a dozen
Washington State-based charities and nonprofit organizations have
endorsed this legislation.

Expanding the charitable deduction to include nonitemizers will
also provide broad-based tax relief to low and middle income Amer-
icans. These are the folks who overwhelmingly use the standard
deduction.

The second measure is called the MRI Act, the Medical Research
Investment Act. It will improve our public health by encouraging
donations to medical research groups.

Under the current Tax Code, deductible charitable cash gifts to
support medical research are limited to 50 percent of an individ-
ual’s adjusted gross income. The Medical Research Investment Act
would increase the deductibility to 80 percent of a person’s income.

In addition, the act allows people to donate stock without being
penalized. Under current law, an individual who would like to do-
nate $1,000 to charity has to sell $1,400 worth of that stock to pay
the taxes. In my bill, the donor would not pay any capital gains
taxes if he chooses to turn those stocks over to charity.
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These seemingly small changes will have an enormous impact on
funding for medical research. According to an independent study
conducted by PricewaterhouseCoopers, the MRI Act could lead to
a{l additional $180 million donated to medical research in this year
alone.

The Neighbor to Neighbor Act and the Medical Research Invest-
ment Act each enjoys strong support from the charitable commu-
nity. Several of the provisions in the Neighbor to Neighbor Act are
found in H.R. 7, and I am hopeful that my colleagues will help en-
sure that medical research also will be included.

It is important for us to remember that the American’s social
safety net is woven with two distinct threads: government assist-
ance and private charity. Though private charities can never re-
place government, we should endeavor as lawmakers to craft poli-
cies that will tap into the generosity of the average American.

Ilstrongly believe both of these bills will accomplish that noble
goal.

[The prepared statement of Ms. Dunn follows:]

Statement of the Hon. Jennifer Dunn, a Representative in Congress from
the State of Washington

Americans in communities across the country give their time, talents, and money
to help worthy causes. Americans have been and always will be generous people.
No matter the social or economic burdens, Americans strive to make a difference
to help those in need—not because they must, but because they care. In doing so,
they strengthen our communities and nation. As Alexis de Tocqueville wrote in the
1800s, our tradition of a strong commitment to private charities is a model for the
rest of the world.

According to a study by the Independent Sector, the average household donated
approximately $1,075 in 1999. Americans’ generosity is significant, but by changing
our tax code we can do more to encourage people to give.

Our tax code encourages charitable contributions by allowing people who itemize
to deduct those donations each year. But the deduction is unavailable to two-thirds
of all taxpayers, nearly 85 million Americans, who do not itemize. The tax code fur-
ther limits charitable donations by effectively imposing taxes on large gifts and by
treating gifts of property and cash differently.

I have introduced legislation that will reward people for their generosity and spur
greater giving. The Neighbor to Neighbor Act follows President Bush’s lead by ex-
panding the charitable deduction to non-itemizers. Additionally, the Medical Re-
search Investment Act will channel more money to help discover cures and treat-
ments for horrible diseases such as Parkinson’s and leukemia.

The Neighbor to Neighbor Act has four main provisions:

e It extends the charitable deduction to non-itemizers equal to the allowable
standard deduction. For example, an individual non-itemizer can deduct up to
$4,550 of charitable contributions.

e It allows individuals to donate to charity up to April 15th of the new taxable
year and apply those donations against the previous year’s taxable income.

¢ It also equalizes property and cash donations. Under current law, the amount
of the allowable deduction for property is 30% of an individual’s income; this
will rise to 50%, the amount allowed for cash contributions.

¢ It eliminates the 50% income limitation for the contribution of money from an
IRA so that more resources reach the charity before being taxed.

These changes will strengthen all charities. According to a recent study, expan-
sion of the deduction to non-itemizers would create 11 million new donors and could
lead to an additional $14.6 billion in contributions.

In my home state of Washington, charities could see a $1.7 billion increase in do-
nations over the next five years. That is why over a dozen Washington state based
non-profit organizations have endorsed my legislation.

Expanding the charitable deduction to include non-itemizers will also provide
broad-based tax relief to low and middle income Americans. These are the people
who overwhelmingly use the standard deduction.
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The second measure, the Medical Research Investment Act (MRI Act), will im-
prove our public health by encouraging donations to medical research groups. Under
the current tax code, deductible charitable cash gifts to support medical research are
limited to 50% of an individual’s adjusted gross income. The Medical Research In-
vestment Act simply increases the deductibility to 80%.

In addition, the Act allows people to donate stock without being penalized. Under
current law, an individual who would like to donate $1,000 to a charity has to sell
$1,400 of stocks to pay the taxes. In my bill, the donor would not have any capital
gains taxes.

These seemingly small tax changes will have an enormous impact on funding for
medical research. According to an independent study conducted by
PriceWaterhouseCoopers, the MRI Act could lead to an additional $180 million do-
nated to medical research per year.

The Neighbor to Neighbor Act and the Medical Research Investment Act each
enjoy strong support from the charitable community. Several of the provisions in the
Neighbor to Neighbor Act are found in H.R. 7. I am hopeful my colleagues will help
ensure that medical research is also included.

It is important for us to remember that the American social safety net is woven
with two distinct threads—government assistance and private charity. Although pri-
vate charity can never replace government assistance, lawmakers should endeavor
to craft policies that will tap into the generosity of average Americans. I strongly
believe both of these bills will accomplish that noble goal.

———

Chairman HERGER. Thank you very much, Ms. Dunn.

Mr. Edwards has indicated that he is involved in a markup now,
so without objection, if we could move to Mr. Edwards for testi-
mong,?and then you will leave for your markup again. Mr. Ed-
wards?

STATEMENT OF THE HON. CHET EDWARDS, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. EDWARDS. Thank you, Chairman Herger, and members of
the Committee.

Let me thank you for dealing seriously and carefully with an
issue that our Founding Fathers felt was so important they not
only put it in the Bill of Rights, they put it in the first 16 words
of the First amendment thereof, the whole issue of what is the
proper relationship between government and religion.

I think the issue before us today in this Congress is not whether
faith is a powerful force. As a person of faith, I believe there is no
power that equals that. The question is not whether charities do
good work in America.

I think the challenging question we must face as Members of
Congress is how do we help charities without entwining politics
and religion, which all of human history and all of our knowledge
of human behavior shows is a terrible, threatening mix, when we
allow government to begin to regulate and fund religion.

Let me say that just yesterday we passed a resolution on the
floor of the House, I believe unanimously, condemning the Afghani-
stan regime for their mistreatment of religious minorities. In China
today, citizens are being jailed because of their religious faith. In
the Middle East, people are put every day in prison because their
religious beliefs are not consistent with the beliefs of the majority
religion of that country.

I would ask the members of this Committee today to ask your-
selves: Is there any other nation in the world today, perhaps in the
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history of the world, that has more religious freedom, more reli-
gious tolerance, or more religious generosity, than the United
States of America?

We are the crown jewel to the world. We are a beacon to the
world of how to handle religious freedom and religious tolerance.

There is a reason we have gotten it right in America. Unlike
most countries, we don’t intertwine government and religion.

And separation of church and State, Mr. Chairman, does not
mean keeping people of faith out of government. It means, accord-
ing to our Founding Fathers, keeping government out of religion.

I think there is a right way and wrong way to help charities do
good work in America. The right way is to provide tax incentives
to those who, out of their own charity, give to these organizations.

I think the wrong way is to go down the path as proposed in
some legislation, including H.R. 7 by Mr. Watts and Mr. Hall, that
would really for the first time in our country’s history, along with
two or three other bills we have recently passed, would have the
Federal Government tax dollars going directly, not to faith-based
groups or charities, but directly into our houses of worship, into our
synagogues, into our mosques.

I think that this is a prescription for government regulation of
religion, for intolerance, ultimately, for in-fighting as 2,000 dif-
ferent religions in America compete for billions of dollars of Federal
funding.

I urge this Committee and all Members of Congress, wherever
we eventually come down on this legislation, to think carefully
about our need to be extremely cautious about getting government
dollars involved in our houses of worship.

I think there are three specific things, Mr. Chairman, we can do
to stop this type of encroachment of government into religion.

The first is, in H.R. 7 or any other bill we pass, let’s say dollars
can go to faith-based charities, but they can’t go directly to a house
of worship.

Imagine, 10 years from now, there are Federal auditors going
into our synagogues and our churches. Do they eventually pros-
ecute the pastors, the rabbis, the church committees? I think that
is fraught with great, great disaster.

Secondly, I don’t think anyone should support—and I have not
heard anyone that said they would in principle—the idea of using
your and my tax dollars to allow other individuals to use govern-
ment resources to force their religion, their faith, upon other peo-
ple.

Just within the last 2 weeks, we have had testimony from one
group, though, that has used, I believe, government funds and said
part of their goal was to complete Jews. Jews across America found
that, rightfully so, to be an offensive statement. This particular
group said they would not hire people of the Jewish faith.

That is why I think it is so important that we not only prohibit
proselytizing but also discrimination using Federal dollars. The
Methodist church wants to hire a Methodist pastor. As a Meth-
odist, I think that is right. That is an exemption they should have
under the civil rights code.

But to allow anyone, any taxpayer, to take your and my tax dol-
lars and put out a sign and say people of any particular faith are
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not allowed to be hired because of their faith alone I think is
wrong.

There is a right way and wrong way to support charities. I thank
you for your serious attention to what is an extremely important
and complicated issue.

Thank you, Mr. Chairman and members.

[The prepared statement of Mr. Edwards follows:]

Statement of the Hon. Chet Edwards, a Representative in Congress from
the State of Texas

Chairman Herger and McCrery, Ranking Members McNulty and Cardin, and
Members of the Subcommittees:

Thank you for allowing me to testify today on Charitable Choice as provided in
H.R. 7, the Community Solutions Act. I appreciate your and the subcommittee’s in-
terest in this very important issue and for giving it the attention it deserves.

I want to say that as a person of faith, I believe religion has a profound impact
on our private values and personal lives and upon our public life as a nation. Be-
cause of this fact, I am not questioning the need for religious bodies to help with
social problems.

But, I believe the fundamental question that faced our founding fathers and faces
us today is this: what it the proper partnership of government and religion.

In my opinion, Charitable Choice is the wrong solution to a real problem. Under
current law, faith-based groups may already accept federal dollars under three con-
ditions: they cannot be pervasively sectarian, they cannot proselytize, and they can-
not discriminate on the basis of religion in their employment practices.

Charitable Choice changes those conditions. Charitable Choice makes it possible
for the government to subsidize churches and other thoroughly religious entities
that provide social services. This proposal will provide tax dollars to religious groups
and open the door to government review of church activities.

For many years the law has permitted groups that are affiliated with religious
bodies (e.g. Catholic Charities and Lutheran Social Services, Jewish Federations) to
receive tax funds to provide secular social services. But charitable choice represents
a radical and misguided revision of the law. Indeed, many ministers believe that
Charitable Choice will do great harm to religion.

Carl Esbeck, testifying as the Senior Counsel to the Deputy Attorney General of
the United States, recently stated at a hearing before the Constitution Sub-
committee of the House Judiciary Committee that the Charitable Choice provisions
of H.R. 7 do not allow proselytization, either warranted or unwarranted, during the
government funded program. This is definitely a step in the right direction. How-
ever, this clarification does not solve all my problems with charitable choice.

Because regulation always follows tax funds, Charitable Choice opens the door to
invasive government monitoring, regulation and accounting of churches, clergy, and
other leaders of the church. For these reasons, people like Freddy Garcia, who runs
the highly successful Victory Fellowship ministry for drug addicts in San Antonio,
has said, “I don’t want any grants. I'm a church . . . All I want is for the govern-
ment to leave me alone.”

Also, because there is limited money in the public purse and thousands of reli-
gious groups in our country, charitable choice will force the government to pick and
choose which religions it funds. Churches may have to compete for government
grants before elected legislators. “The best way I know of to destroy religion is to
have all the churches fighting over a big pot of money,” says Rev. J. Brent Walker,
general counsel of the Baptist Joint Committee on Public Affairs.

Charitable Choice will generate serious problems that have not been seen on a
large scale in this country in over 200 years—outright religious infighting, intoler-
ance and discrimination.

This is a perfect program if you want your tax dollars going to any and every self-
proclaimed religious group, you'd like the government auditing your church and you
gave no problem with ignoring the Bill of Rights and its protections of religious free-

om.

The American public recognizes the danger Charitable Choice poses to religious
freedom. In fact, 68 percent of Americans contacted in a Pew Forum poll worry that
Charitable Choice type programs could lead to government involvement in religion.

If we allow government to fund and become involved in religion, it will harm reli-
gion, not help it. It is people of faith who must point out that church-state separa-
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tion does not mean keeping people of faith from being involved in government but
rather it means keeping government from being involved in religion.

I believe Madison got it right in the Bill of Rights, “Congress shall make no law
respecting an establishment of religion or prohibiting the free exercise thereof.” For
over two centuries, those 16 words have worked to protect our religious freedom,
and in my opinion, make religious liberty the crown jewel of America’s experiment
in democracy.

As students of human behavior, and human history, Madison and Jefferson un-
derstood that, in general, politicians, if allowed, could not withstand the temptation
to use religion as a means to their own political ends.

Our faith is and should be a powerful force in the private and public lives of elect-
ed officials; none of us has the right to use the power or laws of government to force
our religious faith upon others.

The Bill of Rights and the high principle of church state separation have made
America a land of unparalleled religious freedom and tolerance. We tamper with
those principles at our own peril.

I will end with this statement made by Martin Luther king, Jr. “The church must
be reminded that it is not the master or the servant of the state, but rather the
conscience of the state.” (Strength to Love, p. 47,1963)

———

Chairman HERGER. Thank you for your testimony, Mr. Edwards.
Now we will move to one of the principal sponsors of this legisla-
tion, H.R. 7, Mr. Hall.

STATEMENT OF THE HON. TONY P. HALL, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO

Mr. HALL. Thank you, Mr. Chairman and members.

I do appreciate the chance to participate in this hearing. There
has been a lot of controversy, there has been a lot of heat. I am
hoping that this Committee can bring enough light to the public
debate. I am hopeful that your work on this bill will kind of right
that imbalance.

I am thankful to Mr. Watts for bringing this idea to me. I was
a very easy sell. I have been participating in faith-based organiza-
tions for years. I do a lot of work in the area of hunger.

It is very interesting, that for tens of years and longer, we have
been putting hundreds of millions of dollars every year through
international faith-based organizations. As a matter of fact, the
three top nonprofit agencies in the world are World Vision, Cooper-
ative Assistance and Relief Everywhere, Inc., and Catholic Relief
Services, and two out of the three are faith-based. They do a very,
very good job of separating religion, faith, proselytizing, and deliv-
ering the services.

I think here we are not talking about large organizations. Large
organizations can pretty much take care of themselves. They form
501(c)(3)s.

We are talking about smaller organizations, organizations that,
every year, are having a tough time raising money, but they are
doing the job. And they are doing a tremendous job.

And if it wasn’t for them, there wouldn’t be anybody else there.
And they are there because of their faith, but they don’t wear their
faith on their lapel. They are not trying to convert people to God
or to any other religion. They are delivering the goods. They are
doing it because of their faith.
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I am thinking of two organizations, one in Appalachia in south-
east Ohio that I visited last year. It is out of my district. I have
helped them. It is the poorest county in all of Ohio. One in 10 peo-
ple is suffering from hunger.

And a guy by the name of Mel Franklin, through the Methodist
Church, is delivering goods and services. As far as I know, he is
not getting any Federal help. But he is just doing the job. If it
wasn’t for him and his program, it wouldn’t be done.

I know of a nonprofit, faith-based organization over here that I
work with in Anacostia. And there are two men there that are ex-
athletes. One is a great track man; another one used to play for
the Cleveland Browns.

Well, they work with kids in Anacostia High School, kids that
just need love and attention. I have been with them in their high
s}clhool where the kids love them, and the teachers come up and hug
them.

After school, these kids come over to their houses. They have a
weight-training studio. They have a recording studio. And they just
teach them about life.

And it is in an area where there are more murders in that neigh-
borhood than any other place in Washington, DC. And it has al-
ways been that way. There is nobody else in the neighborhood. I
don’t see any secular groups wanting to go down there and do the
work. This is a two-three man program.

And that is pretty much what we are talking about when we are
talking about funding faith-based organizations, small organiza-
tions that have a track record, that are doing the job.

And they don’t apply for Federal funds because it is cumbersome
and it is burdensome. And there is a heck of a lot of paperwork.
But they ought to be part of the mix, if we are ever going to ad-
dress the issues like hunger and poverty, if we are ever going to
solve some of the problems in this country.

We should not have hunger in America. We have 31 million peo-
ple that go to bed hungry three or 4 days out of every month. We
ought to end it. And we can end it, if we work together and if ev-
erybody is part of the competition and receiving the funds.

I want to draw your attention to one provision of the bill that
will assist in the fight against hunger. It is a bill that I introduced
for several years now. It is called the Good Samaritan Tax Act.
This would encourage donations of food from the private sector. It
would allow all businesses, instead of only corporations, a tax
break for donating food. We treat food differently.

This idea of ending hunger in America is only one part of it.
Faith-based organizations, if they can demonstrate that they can
do a better job, then they should receive a grant.

Reverend Luis Cortes, who you will hear from later, put it best.
He said to me that the Latino congregations he serves, they want
nothing more than access to these resources that have been avail-
able to other groups for years. They want to have a chance.

I am not a constitutional expert. I am not a lawyer. I am told
the language in the bill is good and it is strong. And I know that
we will be debating that.

And, finally, I want to say that there are a lot of supporters. We
have heard a lot of opponents to this bill, but what about the sup-
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porters? U.S. Conference of Catholic Bishops, pretty good, pretty
sincere organization here; the Salvation Army, a wonderful organi-
zation; World Vision; the Union of Orthodox Jewish Congregations
of America; the Corp. for Enterprise Development; the Center for
Faith-Based Initiative. And it goes on and on and on. I would like
to submit for the record letters from the U.S. Conference of Catho-
lic Bishops and the Salvation Army.
[The following was subsequently received:]

Department of Social Development and World Peace
Washington, DC 20017-1194
June 11, 2001

Hon. Tony P. Hall
United States House of Representatives
Washington, DC 20515

Dear Representative Hall:

The United States Conference of Catholic Bishops welcomed the announcement
earlier this year of the President’s Faith-Based and Community Initiatives proposal
because of the proposal’s focus on overcoming poverty, and its affirmation of the
complementary roles and responsibilities of religious groups. community organiza-
tions and government. (See enclosed statement.)

We write to reaffirm our support for the initiative and to offer our help in seeking
to refocus the debate on the needs of poor people and the call to meet the moral
challenge posed by so much poverty in the midst of so much affluence in our land.
Unfortunately, much of the debate thus far has been polarized and ideological, fo-
cused more on old battles over church-state issues and attempts to gain partisan
advantage than on new opportunities to reach out to help those pushed to the side-
lines of our National economic life. But we see in the President’s proposal, and legis-
lation implementing it, new assets in addressing the most difficult problems in our
neighborhoods and communities: persistent poverty, violence, substance abuse, inad-
equate housing, and obstacles faced by those who are entering the job market.

The sad fact is that in many communities where disinvestment and discrimina-
tion exacerbate the problems of addiction, family disintegration, and violence,
churches and community-based charities are often the only institutions still there
and able to address the pervasive poverty of their neighbors. We have to find better
ways to build the capacity and support the hard work of these community lifelines.
This is why we support the Faith-Based and Community Initiatives proposal and
will work with Congress to refine, improve and pass H.R. 7, the Community Solu-
tions Act of 2001.

In particular, the bishops’ conference strongly supports the following provisions of
H.R. 7: first, allowing non-itemizers to claim charitable deductions on their taxes,
and second, expanding “charitable choice” to allow religious organizations to partici-
pate in government funded programs on the same terms as other groups, without
altering their religious character. Charitable choice already applies to the Tem-
porary Assistance to Needy Families and welfare-to-work grant programs, Commu-
nity Service Block Grants, and substance abuse treatment and prevention services
under the Public Health Services Act. H.R. 7 would extend charitable choice to pro-
grams relating to juvenile delinquency, crime prevention, housing, the work force,
older Americans, child care, community development, domestic violence, hunger,
and job access and transportation.

While we take seriously the concerns and fears of those who have doubts about
stronger ties between religious groups and the Federal government, it is worth not-
ing that religious groups have been permitted to hire their own members under
Title VII of the Civil Rights Act for over 35 years. The bishops’ conference, which
has long been a vigorous advocate and defender of America’s civil rights laws, be-
lieves there is no conflict between strong civil rights protections and application of
Title VII to faith-based and community initiatives under charitable choice. Indeed,
we believe that the faith—based and community initiatives proposal is a positive
and needed recognition of the pluralism of American religious life and the contribu-
tions of religious and non-profit community institutions and groups.

This initiative should lead to greater investment of public and private resources
in overcoming poverty, including additional Federal resources for the potential new
opportunities created by H.R. 7. While this legislation opens the door to groups that
may have been left out of public programs in the past, more competition over the
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same or fewer resources is not an answer. Indeed, a commitment to increase Federal
resources to address the needs of the poor would strengthen the proposal and assist
its supporters. We will urge Congress to include President Bush’s proposed Compas-
sion Capital Fund in H.R. 7 as a first step toward making more resources available
and encouraging expanded public-private partnerships.

It is also important to acknowledge that faith-based and community efforts cannot
substitute for just public policy and the responsibilities of the larger society, includ-
ing the Federal government. The efforts of religious and community groups can
touch hearts and change lives, but their work cannot replace needed government ac-
tion to address the more than 40 million Americans without health care, the many
children who go to bed hungry, and the millions of families who work every day,
but cannot provide a decent future for their children. Our nation still needs signifi-
cant public investments in health care, nutrition, child care and housing. Faith-
based and community initiatives are essential, but government still has an indis-
pensable role in assuring that the basic needs of the American people are met.

Amid all the controversy, we need to remind ourselves why the President’s pro-
posal and this legislation are necessary. The simple fact is that our nation leaves
too many people without the resources they need to build a life of dignity, without
hope for a future of opportunity. Bureaucratic “business as usual” and the re-fight-
ing of old ideological and partisan battles are not adequate responses to this moral
scandal, this national challenge. Clearly, the faith-based and community initiatives
proposal and the passage of H.R. 7 will not end the struggle to overcome poverty,
but they can play a significant part in advancing it.

Sincerely yours in Christ,
His Eminence Cardinal Roger Mahony
Archbishop of Los Angeles
Chairman, Domestic Policy Committee

The Salvation Army
Alexandria, Virginia 22313
June 12, 2001

Hon. Tony Hall
1432 Longworth House
Washington, DC 20515-3503

Dear Mr. Hall:

As the National Commander of The Salvatian Army, I am writing to seek your
support for The Community Solutions Act of 2001 (HR7). We believe that this piece
of legislation can create a stronger and expanded social service network in this
country. We also believe that the outcome will be more needed services to more of
America’s poor for many, many years to come.

Last year 37 million people came to The Salvation Army for help and we em-
braced each of them with unconditional love and compassion. In fact, for more than
120 years, The Salvation Army has worked to build a social service network in com-
munities throughout our country providing aid and comfort to those in need. Today,
through our highly integrated network of nearly four million professionals and vol-
unteers, who work in 9,222 centers of operation, we provide services in every zip
code and every congressional district in America, including the one you represent.

While not all of our programs are in partnership with the government, many of
them are, serving senior citizens, prison inmates and their families, victims of do-
mestic abuse, the homelessness, low-income children, those affected by drug addic-
tion, the unemployed. The list is long—the needs are many. This is precisely why
we see great value in HR 7.

In our view, HR7 will help people by expanding provisions under “charitable
choice” to promote greater access to those who need the types of social services pro-
vided by The Salvation Army and other faith-based organizations. These provisions
further previous charitable choice legislation enacted with bi-partisan support in
1996 and 1998 that apply to the Welfare-to-Work program, Community Services
Block grant program and several drug treatment programs. We see great potential,
for example, in the establishment of Individual Development Accounts (IDAs) that
will help low-income families begin building toward financial stability.

Additionally, HR7 will provide millions more Americans with the opportunity to
realize the benefits of charitable giving. The non-itemizer tax deduction in the bill
is vital, in our estimate, for increasing donations to charities, and potentially could
raise $14 billion per year from 11 million new charitable contributions.
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We are heartened by the renewed efforts in Congress to broaden our country’s so-
cial service outreach, and the support of faith-based organizations such as The Sal-
vation Army. I appreciate your interest in these matters, and ask for your personal
support of this bill.

Sincerely yours,
Commissioner John Busby
National Commander

———

I think that the best kind of faith, the best kind of religion, is
the kind of faith and religion that St. Francis said a long time ago.
He said something to the effect of: We need to preach the gospel
at all times, and if necessary we need to use words.

And the best kind of faith I think is not converting people, it is
helping people and loving them. And that is what we are talking
about. We are not talking about large organizations. We are talk-
ing about organizations that are so good, but they have this fund-
ing problem every year.

It is hard for them to compete for money and to develop and ex-
pand their program.

And that is what I think faith-based is all about.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Hall follows:]

Statement of the Hon. Tony P. Hall, a Representative in Congress from the
State of Ohio

Chairmen Herger and McCrery, Ranking Members Cardin and McNulty: I appre-
ciate your hosting this joint hearing on the Community Solutions Act. It is an honor
to testify before your subcommittees today, and I look forward to a discussion of the
challenges of serving Americans in need and of the ways this bill tries to meet those
challenges. Unfortunately, there has been too much heat and not enough light in
the public debate so far. I am hopeful that your work on this bill will right that
imbalance.

I want to begin by thanking President Bush for his leadership on the faith-based
and community initiative. His commitment to this has been remarkable, and it is
a pleasure to assist him.

I also want to thank Congressman Watts, my co-sponsor, and Speaker Hastert,
who has given us both the support and encouragement this initiative merits. I also
want to acknowledge Congressman Bobby Scott, who is a good friend and colleague,
despite our disagreements on this issue.

Vinton County, Ohio

I am involved with this issue because I am determined to see an end to hunger
in America. I have spent most of my Congressional career focused on how to allevi-
ate hunger and its related problems, at home and around the world. Serving as
chairman of the Select Committee on Hunger remains one of my proudest accom-
plishments, and I am pleased that this initiative has revived some of the bi-partisan
spirit that drove that Committee to its many successes.

Last summer, I toured Appalachian communities in Southeastern Ohio, Kentucky
and West Virginia. In one of my state’s poorest counties, I visited CARE United
Methodist Outreach B an organization distributing food to more than 350 families
(about one in 10 of Vinton County’s people). In addition to food, this group provides
household necessities, clothing, job assistance and almost anything else that a per-
son might need. Reverend Mel Franklin works tirelessly to care for all of those in
his parish, and often dips into his own shallow pockets to help those in need.

Anacostia, DC

A long way from Vinton County B but just a few minutes from where we sit today
B Reverend Ricky Bolden, J.T. Musgrove and Reverend Steve Fitzhugh work at The
House, an initiative that works with youth from Anacostia High School in one of
the toughest neighborhoods in the District. These former athletes provide academic,
athletic and artistic activities, as well as positive role models for many teenagers
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who don’t have caring men in their lives. Their gumption is sobering: one of the
teenagers they were working with was murdered two blocks away from their front
door. But they have made progress: with their help, a gang leader has turned his
life around and now works with other at-risk teens in The Houses’ youth service
corps.

These are just two of the thousands of examples of faith-based organizations
around the country. Whether in rural Appalachia or inner-city DC, whether they are
feeding people or tending to their other problems, these community-minded min-
isters are working where no one else wants to go. And, surprisingly often, they are
achieving successes that no one else is even attempting. The truth is this: without
groupds like theirs, some of the people who need help most probably would not be
served.

Hunger as an Example

My work on hunger has brought me face-to-face with everyday heroes like these
men of God and with the men, women and children that they serve. In fact, almost
three quarters of all community kitchens and food pantries across the country are
run by churches, congregations or other faith-based organizations.

In my own district of Dayton, Ohio, a survey of 100 Miami Valley faith commu-
nities B ranging from Methodist to Muslim and Baptist to Baha’i B found that most
of these congregations were providing food through pantries or kitchens, often in
conjunction with other congregations or agencies.

With 31 million Americans hungry or threatened by hunger, there is no question
that these groups are essential to the social fabric of our lives. With widespread re-
ports that food pantries are seeing sharp increases in requests for their help, it is
clear that more needs to be done to assist both these organizations and the people
they serve. Hunger is just one of the issues that this bill would address.

Good Samaritan Tax Act

I want to draw your attention to one provision of the bill that will assist in the
fight against hunger, before moving on to the charitable choice provisions. In recent
years, I have repeatedly introduced a bill called “The Good Samaritan Tax Act.”
This would encourage donations of food from the private sector, by putting dona-
tions of food on the same tax footing as donations of other items. It will allow all
businesses, instead of only corporations, a tax break for donating food and it would
clear up a question about the actual value of donated food. In turn, this would en-
courage farmers, restaurants and others to be more generous in their donation of
food to programs aimed at helping hungry Americans.

This year, Congressman Richard Baker of Louisiana, along with Representatives
John Lewis, Jim Ramstad, Karen Thurman, Phil English and Charlie Rangel, have
all joined me in introducing H.R. 990. I also am thankful to Amo Houghton who
has been a strong champion of this idea, along with Senators Lugar and Leahy. I
know they share my hope that this provision will increase the food that is donated
to charities B many of them faith-based B that provide emergency food aid to the
one in 10 Americans who turn to them for help. I am pleased that the provisions
of H.R. 990 have been included in H.R. 7.

Need for Legislation

It is because of my work on hunger that I am supporting the President’s initia-
tive. I have been to inner-city neighborhoods; I have been to Native American res-
ervations; I have been to our rural areas. I have seen people in need in our nation’s
richest communities, and in the shadow of our Capitol. I have seen people struggle
to get their lives back together and to provide for their families.

And I have seen people of all kinds of faith B even if it is simply a faith in hu-
mankind B make tremendous differences in peoples’ lives.

Simply put, our bill would allow religious organizations to compete on a level
playing field with other groups in order to provide certain social services. This is
not about rewarding certain denominations or favoring specific faith-based organiza-
tions. This is about finding the groups that will get the best results in caring for
“the least, the last and the lost.”

If a faith-based group can demonstrate that it does that better than a secular
group, then it should receive the grant. A group should not receive any money sim-
ply because it is faith-based. Federal funds should be an investment that produces
results. But if a faith-based group can get those results, it should not be barred from
competing for Federal funds.

Reverend Luis Cortes, who you will hear from later, put it best. He told me that
the Latino congregations he serves want nothing more than access to these re-
sources that have been available to other groups for years. In their neighborhoods,
the church is the only institution that the members of these congregations feel they
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control. Just as many African-American communities found, Hispanic empowerment
and self-improvement are intertwined with the church.

Constitutional Questions

Some observers have raised concerns about the constitutionality of charitable
choice and the potential erosion of the separation of church and state. I am not a
Constitutional expert, but I do want to point out a number of the bill’s provisions
designed to address these concerns explicitly.

“Federal, state or local government funds that are received by a religious organiza-
tion for the provision of services constitutes aid to individuals and families in need
and not aid to the religious organization,” the bill states in Section 201(c)(2).

The bill continues, “the receipt by a religious organization of Federal, state or local
government funds is not and should not be perceived as an endorsement by the gov-
ernment of religion or the organization’s religious beliefs or practices.”

The bill does allow religion to be a consideration in hiring decisions, but this sim-
ply continues the Title VII exemption of the Civil Rights Act of 1964. HR 7 does
not change current civil rights law; in fact, it specifically states in Section 201 (e)
(3), “nothing in this section alters the duty of a religious organization to comply with
the nondiscrimination provisions prohibiting discrimination on the basis of race,
color, and national origin or sex and visual impairment or disability or age.”

Another important provision of the bill is its prohibition against proselytizing
using government funds in Section 201 (I).: “No funds shall be expended for sec-
tarian worship, instruction or proselytization. A certificate shall be signed by such
organizations that gives assurance that the organization will comply.”

Faith-based groups should provide services to the poor out of their love of God,
not because they want to convert someone to their specific belief. They do this al-
ready, but this provision underscores that this is Congress’ intent in this legislation.

Finally, nowhere does the bill state that a religious organization must apply for
funding. If any organization is worried that government funds will corrupt its reli-
gious mission, or come with too many strings attached, or pose any other problem,
it should not apply for Federal funds. If any organization thinks that the Federal
government will be its savior and provide everything it needs, it should rethink its
theology. The funds that this initiative aims to open to more organizations are not
meant for everybody. Those groups that are so infused with faith that there can be
no separation between that faith and any service it provides probably should not
apply for these funds.

Opponents of the Legislation

I know that many critics have voiced their opposition to this bill. I have met with
some of these critics, including many who are friends with whom I work on other
issues.

But there are also many organizations that do support The Community Solutions
Act, including many that already are working on the front lines of the fight against
poverty and misery.

This week, the U.S. Conference of Catholic Bishops voiced their strong support
for this bill. Its letter explained why this way: “the sad fact is that in many commu-
nities where disinvestment and discrimination exacerbate the problems of addiction,
family disintegration, and violence, churches and community-based charities are
often the only institutions still there and able to address the pervasive poverty of their
neighbors. We have to find better ways to build the capacity and support the hard
work of these community lifelines. This is why we support the Faith-Based and Com-
munity Initiatives proposal and will work with Congress to refine, improve and pass
H.R. 7, the Community Solutions Act of 2001.”

The Conference also specifically addresses the fears of employment discrimination:
“it is worth noting that religious groups have been permitted to hire their own mem-
bers under Title VII of the Civil Rights Act for over 35 years. The bishop’s conference,
which has long been a vigorous advocate and defender of America’s civil rights laws,
believes there is no conflict between strong civil rights protections and application of
Title VII to faith-based and community initiatives under charitable choice.”

The Salvation Army, which serves more than 37 million Americans in every ZIP
code in the country, also supports this initiative. “We are grateful for the efforts
being made in Congress to expand charitable giving . . . and we welcome the Com-
munity Solutions Act of 2001 (H.R. 7), which would expand these provisions to a
greater number of federal programs. Both [provisions] would assist The Army in
serving the neediest residents of our communities throughout America, while main-
taining our religious identity . . . we believe that this piece of legislation can create
a stronger and expanded social service network in this country. We also believe that
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the outcome will be more needed services to more of America’s poor for many, many
years to come.
Other respected organizations have endorsed the Community Solutions Act as
well, including:
« Habitat for Humanity International,
¢ the Union of Orthodox Jewish Congregations of America,
« the National Association of Evangelicals,
Corporation For Enterprise Development,
World Vision,
the Center for Faith-Based Initiative,
the Christian Community Development Association,
Evangelicals for Social Action, and
the National Hispanic Religious Partnership.

Conclusion

I want to conclude by lamenting that this initiative has gotten caught up in par-
tisan politics. This should not be an issue that divides Democrats and Republicans,
and I hope there will be room for compromise.

I think that we need to refocus on how we can best serve those in need. I support
the bill in its current form, but I stand willing to work with people of good will on
both sides to ensure that low-income individuals are better served. That is the bot-
tom line of this bill and my support for this initiative.

For example, I wholeheartedly support the President’s proposal to include a Com-
passion Capital fund that would provide federal funds to leverage money from the
private sector. This fund would provide training and technical assistance to local
congregations and other community-based groups, as well as meet certain social pri-
orities, such as working with children of prisoners. We need additional resources to
meet these challenges and this fund would be a step in the right direction. I strong-
ly encourage the committee to add a provision to authorize this Compassion Capital
Fund, as President Bush requested.

I want to give St. Francis, a Catholic saint, the last word. He said, “Preach the
gospel at all times. If necessary, use words.” Every faith tradition is filled with com-
mandments to help the poor, the widows and the orphans. Our government should
do everything we can to assist those who live their faith every day by following reli-
gious teachings that we should all care for the least among us.

——

Chairman HERGER. Thank you, Mr. Hall. And, again, I want to
thank you not only for testimony today but for your many years of
working in this area. Thank you very much for your leadership.

We do have two votes on the floor. The first is a 15-minute vote
followed by a 5-minute vote.

Why don’t we maybe hear one more, if you don’t mind, Mr.
Stearns, and then we will briefly recess after that.

STATEMENT OF THE HON. CLIFF STEARNS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. STEARNS. Thank you, Mr. Chairman. I think I can put this
together quickly.

I ask unanimous consent that my entire opening statement be
part of the record.

Chairman HERGER. Without objection.

Mr. STEARNS. I appreciate the opportunity to speak to the Com-
mittee regarding H.R. 804. I also want to thank the Ways and
Means Committee members who are all supporting this effort, Mr.
Crane, Mr. Lewis, Mr. Jefferson, Ms. Thurman, Ms. Johnson, Mr.
Ramstad, in addition, our distinguished colleague, Mr. Watts, for
his support.
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One of the most effective steps Congress could take to spur chari-
table giving would be to repeal the excise tax on net investment in-
come, which is part of these private foundations.

Private foundations are subject to a 2 percent excise tax on their
net investment income. Private foundations generally must make
annual distributions for charitable purposes equal to roughly 5 per-
cent of the fair market value of the foundation’s endowment assets.
The excise tax paid acts as a credit in reducing the 5 percent re-
quirement.

This law represents several problems. I will briefly give you
three reasons why we need the repeal.

It was enacted in 1969, Mr. Chairman, as a way to offset the cost
of government audit of these organizations. However, the audits
since that time have gone down dramatically. In 1990, the excise
tax raised about $204 million; now it is up to $500 million. Yet the
audits themselves are dropping from 1,200 down to 191, so the In-
ternal Revenue Service (IRS) has all this extra money.

Number two, the Joint Committee on Taxation (JCT) recognized
in its April 2001 recommendation that we need to simplify the Tax
Code, particularly dealing with these private foundations. The ac-
tual complexity of coming up with the excise tax based upon the
investment income is very onerous. And they have to, many times,
go to the IRS to try to understand it. There is additional com-
plexity in the actual calculation. They have to go back and forth
with the IRS.

And lastly, the tax is inequitable because other tax-exempt orga-
nizations are also audited, however, Mr. Chairman, private founda-
tions are the only tax-exempt organizations that are, in fact, taxed.

So I urge you, Mr. Chairman, to repeal the excise tax. We re-
duced it in 1978. We reduced it in 1984. And we can repeal it in
the year 2001 as part of this package on H.R. 7. We have 58,000
private foundations. By doing this, there will be $500 million extra
money that will be available for charitable giving.

So my bill, in effect, is brand new money, providing $500 million
a year. So I respectfully urge the Committee to include the repeal
of the excise tax in the appropriate legislation.

And I thank you, Mr. Chairman.

[The prepared statement of Mr. Stearns follows:]

Statement of the Hon. Cliff Stearns, a Representative in Congress from the
State of Florida

Thank you Mr. Chairman.

I first want to thank you for allowing me the opportunity to appear before the
Subcommittee this morning regarding HR 804—a bill to repeal the excise tax on the
net investment income for private foundations. I would also like to thank those
Ways and Means Committee Members who are supporting this effort: Mr. Crane,
Mr. Lewis, Mr. Jefferson, Ms. Thurman, Ms. Johnson, and Mr. Ramstad. In addi-
tion, I also want to thank my colleague Mr. Watts for his support.

One of the most effective steps Congress could take to spur charitable giving
would be to repeal the excise tax on net investment income. As you know, private
foundations generally are subject to a 2 percent excise tax on their net investment
income. The tax can be reduced to 1 percent in any year in which the foundation’s
percentage of distributions for charitable purposes generally exceeds the average
percentage of its distributions over the five preceding taxable years.

Private foundations generally must make annual distributions for charitable pur-
poses equal to roughly 5 percent of the fair market value of the foundation’s endow-
ment assets. The excise tax paid acts as a credit in reducing the 5 percent require-
ment.
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This law presents several problems.

First, the original need for the tax no longer exists. The tax was originally enacted
in the Tax Reform Act of 1969 as a way to offset the cost of government audits of
these organizations. However, excise tax revenues have steadily climbed and IRS
audits of private foundations have steadily dropped over the past decade. In 1990,
the excise tax raised $204 million and the IRS conducted 1,200 audits of private
foundations. In 1999, the last year for which figures are available, the excise tax
raised $499.6 million with the IRS conducting 191 audits.

Congress reduced this tax in 1978 and 1984. In both instances it was noted that
the adjustments were necessary because the revenues collected from the tax were
more than what was necessary to fund IRS activities regarding these foundations.
Evidence of this is found in the current year budget for the IRS regarding exempt
organizations, which is about $58 million.

Second, as the Joint Committee on Taxation recognized in its April 2001 rec-
ommendations to simplify the tax code:

The excise tax based on investment income creates complexity because
every private foundation, except exempt operating foundations, is required
to calculate net investment income, which is a technical and difficult cal-
culation. Indeed, the IRS often has to rule whether certain income is includ-
ible in the calculation of net investment income. In addition, the two-tier
nature of the tax means that private foundations have to calculate their av-
erage percentage payout for the base period and decide whether to increase
charitable distributions in order to obtain the lower rate. Solely because of
this excise tax, foundations are required to make quarterly estimated tax
payments. Additional complexity exists for taxable private foundations be-
cause such foundations are required to calculate the tax on net investment
income as well as any unrelated business income tax that would have been
owed if the foundation were a taxable foundation.

Finally the tax is inequitable as other tax-exempt organizations are also audited,
how?iver, private foundations are the only tax-exempt organizations that are, in fact,
taxed.

Mr. Chairman, repeal of the excise tax would result in an increase in qualifying
distributions of hundreds of millions of dollars every year, boosting the ability of
charitable organizations to address national priorities across the range of fields that
are the focus of some 58,000 private foundations. The state of Florida ranks 11th in
the country in total foundation giving with over 2,000 foundations. Roughly 90% of
those are private foundations.

I respectfully urge the committee to include repeal of the excise tax in appropriate
legislation.

Thank you and I am happy to answer any questions.

——

Chairman HERGER. Thank you very much, Mr. Stearns. And with
that, we will go and vote and return as soon as possible. And this
hearing stands in recess.

[Recess.]

Chairman HERGER. The Subcommittee on Human Resources and
Select Revenue Measures will reconvene. And with that, we will
continue with our witnesses. Mr. Nadler from New York, please.

STATEMENT OF THE HON. JERROLD NADLER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW YORK

Mr. NADLER. Thank you very much. I want to thank the Chairs
and ranking members for the opportunity to address an issue that
is of such great importance to this Nation and to the preservation
of our first freedom.

It is important to stress that both government and religious orga-
nizations have a long and productive history of providing needed
services to those most in need in our society. What is in question
is whether or not the nature of that relationship should be radi-
cally altered. And if so, what are the consequences? What would
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{:)he gonsequences be for the rights of our most vulnerable neigh-
ors?

Let me start by saying that I support the proposal to permit tax
deductions for charity for nonitemizers. That is not included in the
charitable choice issue.

There are three issues with respect to charitable choice.

First, should we permit discrimination in employment or in the
receipt of social services given out by religious organizations with
Federal money? Religious organizations today are exempt from the
prohibition against employment discrimination with respect to Title
VII of the Civil Rights Act on the basis of religion in functionaries
of the organization. No one is going to tell a House of Worship, you
have to permit a woman priest or a woman rabbi.

The question is, should we alter the law to permit discrimination
on the basis of religion or sex in who ladles out the soup at the
Federally funded soup kitchen run by the church, or who is entitled
to have the soup? Should we allow discrimination on the basis of
religion in that? And I submit that the answer to that is no.

And that is the first of the three major provisions of the chari-
table choice bill before us: that for the first time, the law would
permit that kind of discrimination in a publicly funded program.

The second question is, should we permit proselytization, or reli-
gious propaganda, or worship or training as a condition for the re-
ceipt of Federally funded services through a faith-based organiza-
tion? Today, if the Fifth Avenue Baptist Church wants to set up
the Fifth Avenue Baptist Church Soup Kitchen, Inc., they can cer-
tainly do so. But they cannot say, as a condition of coming to lunch,
poor people have to listen to a religious lecture or have to engage
in prayer.

Under this legislation, I greatly fear that the churches would be
able to do that. They can certainly do that now with their own
money. For example, the Salvation Army does what I just de-
scribed.

There is nothing wrong with that, as long as it is not the tax-
payers’ money. Madison’s view, as expressed in “Memorial and Re-
monstrance,” is that it is a violation of individual religious liberty
to compel a citizen to support another faith. This view is still valid,
whether it applies to the hiring of teachers in his time or in fund-
ing pervasively sectarian activities today.

And in addition to which, there is the insistence in H.R. 7 that
there must be funding for a secular alternative in order to allow
that kind of religious domination, in effect, of the social service.
But the fact is, we know that very often the alternative will not
exist in the real world. It would require a huge infusion of funds.
In fact, the President’s budget cuts down on funds for many of
these social programs instead of increasing it. And in the real
world, those funds wouldn’t be available.

To quote Professor Laycock, one of the majority witnesses at the
Subcommittee on the Constitution’s hearings on this subject: To
permit this kind of activity without a secular alternative really
being available in every local community would be a “fraud.” And
we know that would not really happen.

The third objection is the question of the funding of pervasively
sectarian institutions. Today, the Fifth Avenue Baptist Church
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may compete, and it is perfectly proper that it competes on an
equal footing, with the Fifth Avenue Block Association for the
grant of Federal funds to run the soup kitchen or the homeless
shelter or any such program. However, it has to set up a separate
organization to do it so that the funds are not commingled.

To allow the commingling of the funds without a separate organi-
zation would lead to, (A) government audit and regulations of the
churches, which is a very dangerous proposition; and, (B) it would
lead to allocation fights.

The most divisive thing you have in Congress, as you know, is
should New York get half a percent more of transportation funds
than Pennsylvania, half a percent less, or vice versa. I would hate
to see this country torn apart by an annual allocation fight: Should
the Methodists get half a percent more and the Presbyterians a
half percent less and the Catholics a quarter percent more?

That kind of dispute has torn apart many foreign countries. We
do not need that in the United States.

And that would be, I suspect, a result of this legislation, if we
are not very careful.

I genuinely fear for religious autonomy in a world without the
Lemon test and without the Sherbert rule. Religious institutions
are being coaxed into a devil’s bargain.

In the wake of Boerne, Congress’s efforts to protect such protec-
tions by statute seem to have come to very little. The day will come
when having permitted excessive entanglement between religious
institutions and the government, there will be no protection for re-
ligion when government flexes its muscles.

I do not understand why some of my conservative colleagues sud-
denly have so much trust in big government that they are willing
to take such a phenomenal risk.

I thank you, Mr. Chairman.

[The prepared statement of Mr. Nadler follows:]

Statement of the Hon. Jerrold Nadler, a Representative in Congress from
the State of New York

I want to thank the Chairs and Ranking Members for the opportunity to address
an issue that is of great importance to this nation and to the preservation of our
first freedom. As the Ranking Democratic Member of the Judiciary Committee’s
Subcommittee on the Constitution, I have been very involved in the examination of
this legislation, and of other proposals to alter the manner in which religiously-af-
filiated institutions and faith-based programs interact with government.

I think it is important to stress that both government and religious organizations
have a long and productive history of providing needed services to those most in
need in our society. I do not think that anyone is today arguing that these relation-
ships ought to be severed or curtailed. What is in question is whether the nature
of that relationship should be radically altered, and if so, what the consequences
would be for the rights of the most vulnerable of our neighbors.

Recently, our Subcommittee examined the current state of the law which is, I
think it is fair to say, in great flux. Certainly the split opinion by the Supreme
Court in Mitchell v. Helms demonstrates just how closely divided the Justices are
on the very difficult issues which surround any entanglement between government
and religion. While my sympathies are well known to my colleagues, the difficult
issues with which the Court has been grappling—how much religious activity should
be permitted in a publicly funded program, which programs should be allowed to
participate, what are the rights of program participants and employees vis-a-vis the
a publicly funded benefit, how much separation, if at all, should there be between
the clearly sectarian and the clearly secular functions of an agency—are not trivial.
We would do a disservice to the nation if we simply wished these difficulties away
and pretended that they did not exist.
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Madison’s view, as expressed in his Memorial and Remonstrance, that it is a vio-
lation of individual religious liberty to compel a citizen to support another faith, is
still valid, whether it applies to the hiring of teachers of religious instruction (as
was the case in Madison’s time) or in funding other pervasively sectarian activities,
as Mr. Justice Thomas and three other Justices hope to permit. We are treading
on very shaky ground and it is perhaps a good time to reflect on the fact that the
Establishment clause exists not, as some have argued, to protect government from
religion, but to protect religion from government and to protect the conscience of
each individual from the prospect of anyone using the power or resources of the
state to coerce them in any way on the most fundamental matters of belief.

Where government funding is used, issues of discrimination in employment or
against potential program participants, must be adequately addressed. As the Su-
preme Court pointed out nearly 20 years ago in the Bob Jones University case,
which has been the subject of an alarming epidemic of amnesia over the last year,
the United States does have a compelling interest in eliminating all vestiges of dis-
crimination on the basis of race, and I would add, on other grounds that the Con-
gress, as well as state and local governments, have found fit to include. Public
money comes from every American taxpayer, regardless of race, religion, creed, na-
tional origin, disability, gender, sexual orientation or identity, and no American
should be denied employment opportunities or the ability to receive government
funded services on those bases.

There is a tension in the various proposals we have seen between religious auton-
omy, guaranteed to the participating programs, and the rights of participants and
employees to be free from discrimination or proselytization. We clearly want reli-
gious 1nstitution to be free from government meddling. We do not want the govern-
ment to tell a house of worship who can officiate at religious exercises or who can
teach the faith. No one wants to tamper with that fundamental principle. Congress,
in enacting Title VII of the Civil Rights Act of 1964 carved out an exception for reli-
gious institutions for this reason.

But when religious institutions qua religious institutions become the purveyors of
social services, what happens where there is a conflict? How are the rights of the
religious institution, the employee and the program participant balanced? The legis-
lation is woefully inadequate in addressing these problems which go to the heart
of the religious liberty and civil rights interests of all concerned. It is especially a
problem when the service government purchases from a faith-based organization is
not purely secular in nature.

For example, there are drug treatment programs run by the Nation of Islam or
by some Christian groups, and I am sure by other faiths, where the religious activ-
ity and the religious conversion of the individual, is the cure for addiction. To say
that we are funding a secular service when the people who are trying to beat drug
addiction, people who are about as vulnerable as anyone in this society, are going
to a program which tells them that they must accept a particular faith in order to
get their lives on track, is pure fiction. Similarly, where you allow commingling of
funds and activities, so that food is provided with public funds, then there is a break
for prayer, and then the secular activity is continued strains credulity. It is an invi-
tation for abuse of the public fisc and for those who need help the most and who
are least able to object.

H.R. 7, incidentally, does say that a secular alternative must be provided to any-
one seeking a particular service who requests one. Prof. Laycock, and other Majority
witnesses, agreed that, in order to protect the religious liberty of program partici-
pants, this must be a part of the plan. He said that without guaranteeing such a
secular alternative, the program would be a “fraud.” But how does this square with
reality? The bill can say it, but it provides no new funds for the alternative. In fact,
the President’s budget necessitates cuts in many of these programs, and many of
those programs do not provide services to anyone who needs them now. Have any
of you ever tried to get a constituent who wanted to clean up into drug treatment?
There are long waiting lists for these programs which receive both public and pri-
vate funds. Will Congress impose yet another unfunded mandate on state and local
governments, or is this language meaningless? The Rev. Donna Lawrence Jones, an
African American Methodist Minister from Philadelphia, who runs a faith-based
program, and who was a Majority witness before our Subcommittee in support of
H.R. 7, was very blunt when asked about the effectiveness of faith based programs.
She told the Members that Congress would need to provide the necessary funds for
these services if we wanted these programs to succeed. G-d can work miracles, but
soup kitchens need money to buy soup, and drug treatment programs need to hire
qualified counselors and pay rent.

I think many members approve of the various tax incentives for individuals to
make donations to charitable programs, but these were not included in the big tax
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cut bill the President just signed. What was included was an elimination of the es-
tate tax which has provided a tremendous incentive for the wealthy to engage in
estate planning which included charitable gifts. Will we have the money to do all
of this, and will it be a net gain for charities after the elimination of the estate tax?
I hope this Committee, which has jurisdiction over such matters, considers these
questions carefully and reports to the rest of us what you have found.

Finally, on the subject of religious autonomy, I genuinely fear for religious auton-
omy in a world without the Lemon test and without the Sherbert rule. Religious in-
stitutions are being coaxed into a devil’s bargain. There is precious few constitu-
tional restrictions on the rules government may now apply to religious institutions.
In the wake of Boerne, Congress’ efforts to provide such protections by statute—an
effort in which three of our witnesses were key players—seems to have come to
naught. The day will come when, having permitted excessive entanglement between
religious institutions and the government, there will be no protection for religion
when government flexes its muscles. I do not understand why my conservative col-
leagues suddenly have so much trust in big government that they are willing to take
such a phenomenal risk.

————

Chairman HERGER. Thank you very much, Mr. Nadler. And now
we will hear from the gentleman from Virginia, Mr. Scott.

STATEMENT OF THE HON. ROBERT C. SCOTT, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF VIRGINIA

Mr. Scort. Thank you very much, Mr. Chairman, Mr. Chairman,
and ranking members, members of the Committee.

I am pleased to have the opportunity to appear before you today
%I) Rshare my concerns regarding the charitable choice portion of

R. 7.

I am not aware of much controversy about the other provisions
of that bill and the other bills. I would just want to focus on chari-
table choice.

Religiously affiliated organizations, including Catholic Charities,
Lutheran Services, Jewish Federations, and a vast array of smaller
faith-based organizations already sponsor government programs
under current law without charitable choice. And contrary to Presi-
dent Bush’s assertions, I am not aware of anyone who opposes
these organizations operating publicly funded programs and pro-
viding services.

They are funded like all other private organizations are funded.
They are prohibited from using taxpayer money to advance their
religious beliefs, and they are subject to civil rights laws.

Now, before you can intelligently discuss the pros and cons of
charitable choice, you first have to answer one fundamental ques-
tion, and that is: Are you funding the faith or not?

I am not surprised that the administration isn’t here, because
they have given conflicting answers to that question.

At Notre Dame, for example, the President said: government
should never fund the teaching of faith, but should support the
good works of the faithful.

The bill itself prohibits Federal funds being used to pay for pros-
elytization.

Now, if government is not funding the faith, then there is no
need to discuss the preservation of the religious character of the
sponsoring organization; there is no need to provide separate sec-
ular services elsewhere; there is no need to provide for discrimina-
tion in employment. In fact, there is no need for charitable choice.
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If government is not funding the faith, organizations can receive
funding without charitable choice just like Catholic Charities does
now.

Unfortunately, the provision in charitable choice guaranteeing
the right to retain the religious character of the sponsor also guar-
antees that they will be promoting religious views. And the prohibi-
tion against using Federal funds for proselytization does not pre-
vent volunteers from taking advantage of the captured audience
and converting the Federal program into a virtual worship service.

Furthermore, many supporters of charitable choice acknowledge
that the religious experience is exactly what is being funded.

At a forum a few months ago, the junior Senator from Pennsyl-
vania, the main sponsor in the Senate of charitable choice, criti-
cized me for not recognizing that with some drug rehabilitation
programs, religion is a methodology.

John Dilulio indicated in a recent interview with the Associated
Press that pervasively religious programs could apply for directed
grants. At recent congressional hearings, sponsors explained that
their programs are successful because of the religious nature of the
program.

Yet, how are we to conform these statement to the President’s
government should never fund the teaching of faith but should sup-
port the good works of the faithful, or the Department of Justice
testimony last week that said absolutely no religious activity, fund-
ed privately or not, could occur during the government program.

Now, Mr. Chairman, you have to answer that question: Are you
funding the faith or not?

If not, you don’t need charitable choice. If so, then you have to
candidly address the Establishment Clause of the First amendment
in having government officials pick and choose between religions to
see whose faith will be advanced during the government-sponsored
program.

My complete remarks outline an analysis of how this would work
with vouchers, and you would have a different analysis. But here,
you are directly picking the program to be funded.

Now, Mr. Chairman, there is another important issue, and that
is, should we allow employment discrimination in a Federally fund-
ed program? Mr. Chairman, you remember that there was a time
when some Americans, solely because of their religion, were not
considered qualified for certain jobs.

Before the Civil Rights Acts of the sixties, people of the certain
religions were routinely discriminated against when they sought
employment. Sixty years ago this month, President Roosevelt es-
tablished a principle in an executive order that you can not dis-
criminate in government defense contracts based on race, religion,
color, or national origin. And the civil rights laws of the sixties out-
lawed schemes in which job applicants were rejected solely because
of their religious beliefs.

Now, some of us are, frankly, shocked that we would even be
having a debate over whether the sponsor of a Federally funded
program can discriminate in hiring, but then we remember that
the passage of the civil rights laws of the sixties was not unani-
mous, and we have to use charitable choice to redebate basic anti-
discrimination laws.
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I believe that publicly funded employment discrimination was
wrong in the forties and sixties, and it is still wrong.

Some of us have suggested that organizations should be able to
discriminate in employment based on those that share their vision
and philosophy. Under current civil rights laws, you can discrimi-
nate on views on environment, abortion, gun control, whatever you
want, but because of our sorry history of discrimination against
certain Americans, we had to establish protected classes. And
under present law, you cannot discriminate against an individual
based on race, sex, national origin, or religion.

Now, the President and supporters of charitable choice have
promised to invest needed resources in our inner cities, but it is in-
sulting to suggest that you can’t get those investments unless you
turn back the clock on civil rights.

Now, there are a lot of other issues that I just want to mention
as issues.

You indicated that we want to see how this thing has been im-
plemented under present law. Well, it hasn’t been implemented
under present law because President Clinton’s administration
viewed this as unconstitutional, and that is why they have not
been implemented.

You mentioned Vice President Gore. I don’t know exactly what
his comments meant, but the Democratic platform that he ran on
specifically said that faith-based organizations ought to be funded,
but not with discrimination and not with proselytization.

There are a number of other issues, whether or not this will help
small organizations. Small organizations, civic or religious, are still
going to have the problems. They are going to have to still apply
for a grant. They are going to still have to develop the program and
implement it with Federal regulations. They are going to subject to
audits.

There is no technical assistance in charitable choice, which would
help, or no grants to tell them how to run an after-school programs
and that kind of thing. We have licensing problems. The privatiza-
tion issue, what happens, since there is no money in it, if the
church gets the contract and the government gets defunded as a re-
sult, what happens to those employees?

And I want to introduce letters from the Episcopal Church, the
Congress of National Black Churches, and a list of a 1,000 religious
leaders who support that same position, don’t want discrimination,
don’t want proselytization during the government contracts.

[The following was subsequently received:]

Statement of the Episcopal Church, Office of Government Relations

EPI1SCOPAL CHURCH ESTABLISHES POLICY ON PUBLIC FUNDING OF “FAITH-BASED”
SOCIAL SERVICES

Washington, D.C.—The Episcopal Church issued a resolution supporting the
“longstanding practice of receiving public funding for faith-based social services so
long as such programs do not discriminate or proselytize as part of receiving serv-
ices.”

“The purpose of this resolution is to articulate the Episcopal Church’s
strong conviction on the policy of public funding of faith-based social serv-
ices,” said Frank T. Griswold, Presiding Bishop and Primate of the Epis-
copal Church. “Receiving public moneys from local, State or Federal Gov-
ernments is nothing new to the Episcopal Church or other faith-based
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groups for that matter. I am pleased the questions around this issue have
brought serving the needs of others to our public discourse.”

The Executive Council of the Episcopal Church, USA, meeting in Salt Lake City
approved the statement June 11, and also called on the Federal Government to in-
crease public funding for programs aimed at critical human needs. The statement
also requested that the government improve the delivery of assistance to faith-based
organization by simplifying paperwork requirements, providing timely payment for
services, and appropriate technical assistance.

The Church supports proposals to use the Tax Code to create incentives for in-
creasing charitable giving. The recent tax bill signed by President Bush last week
did not include tax incentives to non-itemizing tax payers. Tax incentives proposals,
supported by almost every major faith and denomination, were dropped in the rec-
onciliation process by House and Senate negotiators.

Parishes, diocese, and Episcopal-related service providers were urged to consider
carefully the ramifications of accepting public moneys and explore separate incorpo-
ration for the delivery of social services with public funds. The Church also called
on the business community to create partnerships with faith-based organizations
and parishes as part of their social responsibilities.

While supporting the receipt of public money in some cases for social services, the
statement also calls for secular, non-religiously affiliated programs to be available
in the same community should proselytizing and religious discrimination exemp-
tions—allowed to religious groups—be permitted in a program as in current chari-
table choice law or in President Bush’s faith-based initiatives.

Tom H. Hart of the Episcopal Church’s Office of government Relations in Wash-
ington, D.C. said, “This position balances the increasing need for social serv-
ices with fairness and accountability in the use of public dollars.”

“The Church recognizes that discrimination has no place in the delivery
of social services,” Hart said. “The government should and certainly can ex-
pand the opportunity parishes and faith-organizations have to help those in
need with public funds, but should clearly put new money behind those pro-
posals and critical existing programs.”

[The attachments are being retained in Committee files.]
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Leaders of Historic Black Denominations Meet in Washington to Discuss
President Bush’s Faith-Based Initiative

Washington, D.C.—Among the Black clergy that met with the President in
Washington on Monday, March 12 to share perspectives about Bush’s faith-based
initiative were denominational leaders from the major Black historic denominations.
These denominational leaders are Members of the Congress of National Black
Churches, Inc., (CNBC) an ecumenical coalition of the eight major historic black de-
nominations. Through denominational collaborative efforts, CNBC provides pro-
grams, technical assistance and training, with government and private funds, to
support, strengthen and sustain the Black community.

CNBC therefore supports the concept of a faith-based initiative that facilitates
and supports the efforts of faith-based groups through the distribution of govern-
ment funds. “The President’s ‘faith-based’ initiative,” stated CNBC chairman Bishop
Cecil Bishop of the African Methodist Episcopal Zion Church, “raises issues of con-
cern. . . . We met on Monday to gather additional information on this initiative.”
Bishop added, “We also wanted to make sure the President knows who the leaders
of the African American denominations are.”

Noting that CNBC Members as a collective, nor as the heads of the individual
major historic black denominations, have not made a statement in support of Bush’s
proposed faith-based initiative, Bishop stated, “Denominational leaders would not
make a statement of support without consultation with their communions.”

CNBC denominational Members agree however that they could not support legis-
lation that allows for: discrimination based on creed; or for the responsibility of gov-
ernment to be redefined where that responsibility is placed on faith-based organiza-
tions.

“The church, particularly the black church,” Bishop added, “has historically been
the protector and advocator for the disenfranchised and disadvantaged.” CNBC is
committed to providing programs and services to disenfranchised communities and



37

persons most in need of charitable support. “CNBC supports partnerships that
maintain the dignity and proper role of all entities striving to address the needs of
our most vulnerable population,” Bishop stated. “Therefore,” he added, “We would
be opposed to legislation, of any kind, that derails the independence of black church-
es, limits their freedom or silences its prophetic voice.” For churches to successfully
retain their independence, CNBC Members agree that top-notch technical assistance
and training prior to entering into a contractual relationship with the Federal, state
and local governments is needed.

In addition to Bishop, other CNBC Members present at the meeting were: Dr.
William Shaw, President, National Baptist Convention, USA, Inc.; Bishop Charles
Helton, Presiding Prelate for the 7th Episcopal District, Christian Methodist Epis-
copal church; Bishop T. Larry Kirkland, Ecumenical Officer for the African Meth-
odist Episcopal Church; and Dr. S. Thurston, Vice President, National Baptist Con-
vention of America, Inc.

Founded in 1978 and based in Washington, D.C., CNBC is an ecumenical coalition
of eight major historically African American denominations: African Methodist Epis-
copal; African Methodist Episcopal Zion; Christian Methodist Episcopal; Church of
God in Christ; National Baptist Convention of America, Inc.; National Baptist Con-
vention USA, Inc.; National Missionary Baptist Convention of America; and Progres-
sive National Baptist Convention, Inc. Together, these denominations represent
65,000 Member churches and a congregation Membership of more than 20 million
people. CNBC’s mission is to foster Christian unity, charity and fellowship and to
collaborate in ministries, which promote justice, wholeness, fulfillment, and affirm
the moral and spiritual values of faith.

An Open Letter to President Bush and Congress From America’s Clergy
May 16, 2001

Dear President Bush and Members of the U.S. Congress:

We welcome the goal of empowering communities of faith to work effectively with
government and other civic institutions. As leaders from traditions representing the
diversity and breadth of the religious landscape in our Nation today, we affirm the
critical role of faith as a source of healing in our society. Whether by commandment
from Holy Scriptures or lessons from prophets and messengers, we share a calling
to care for those who are suffering, to help those who have been left behind and
to embrace those who have been forgotten.

It is out of our commitment to the success of such faith-based enterprises that
we are writing today to express our serious reservations about the provisions com-
monly referred to as “Charitable Choice” in the Administration’s Faith-Based Initia-
tive. The “Charitable Choice” proposals would inject government dollars and bureau-
cratic oversight directly into houses of worship and other pervasively religious orga-
nizations. We believe this portion of the Faith-Based Initiative poses numerous dan-
gers to both religion and government.

These provisions would entangle religion and government in an unprecedented
and perilous way. The flow of government dollars and the accountability for how
those funds are used will inevitably undermine the independence and integrity of
houses of worship. Allowing government officials to pick and choose among religions
for limited government funds will foster an unhealthy competition between religions
and could lead to an insidious form of political abuse. Exempting government-fund-
ed religious institutions from employment laws banning discrimination on the basis
of religion weakens our nation’s civil rights protections for those seeking to provide
assistance to those in need.

Such new legislation is not necessary. For decades many houses of worship have
set up separate religiously affiliated institutions to perform government-funded so-
cial services, a system that has protected both the autonomy of houses of worship
and the integrity of government programs.

Partnerships between religion and government must be undertaken with great
caution so as not to undermine the very integrity and freedom that allows both the
followers and the institutions of religion to practice and keep faith in our Nation.

We urge you to protect the sacred role of religion in our nation by rejecting this
avenue of infusing government funds into America’s religious institutions.

Sincerely,

Dr. Gary L. Abbott Sr. First Baptist Church, Milledgeville, GA

Rabbi Joel N. Abraham, Plainfield, NJ

Rabbi Arthur Abrams, Temple Beth Shalom, Sun City, AZ

Rev. Amos Acree Jr. Network of Religious Communities, East Aurora, NY

Rev. Marjorie Adams, First Unitarian Church, Austin, TX

Rev. L.T. “Red” Adams, First Unitarian Church, Austin, TX
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Rev. Lesley M. Adams, St. Johns Chapel, Geneva, NY
Dr. Charles G. Adams, Pastor, Hartford Memorial Baptist Church, Detroit, MI
James R. Adams, President, The Center for Progressive Christianity, Cambridge,

A
Rabbi David Adelson, East End Temple, New York, NY
Rev. Dr. David W. Adkins, Starling Avenue Baptist Church, Martinsville, VA
Rabbi Richard D. Agler, Congregation B'nai Israel of Boca Raton, Boca Raton, FL
Rabbi Daniel S. Alexander, Congregation Beth Israel, Charlottesville, VA
Rev. Denise M. Allen, Temple of Isis, Los Angeles, CA
Rabbi Daniel R. Allen, President, Masorti Foundation for Conservative Judaism
in Israel, New York, NY
Rev. George P. Aloser, Roman Catholic, Novi, MI
Rabbi Rebecca Alpert, Member, Mishkan Shalom, Philadelphia, PA
Rev. Dr. David A. Ames, Episcopalian, Providence, RI
Rev. Ron J. Anderson, Morningstar Community Church, Worcester, MA
Dr. Fred W. Andrea III, First Baptist Church, Aiken, SC
Rev. AF. Archer, Priest, St. George Eastern Orthodox Church, Pharr, TX
Rev. Charles W. Archibald, Albuquerque (U.U.C.), Durango, CO
Rabbi Melanie Aron, Congregation Shir Hadash, Los Angeles, CA
Rabbi Haim Asa, Temple Beth Tikvah of Northern Orange Co. Fullerton, CA
Dr. H. Mark Ashworth, Ebenezer Baptist Church, Monticello, FL
Rev. Jay Atkinson, Unitarian Universalist Church, Studio City, CA
Dr. Dennis R. Atwood, Webster Groves Baptist Church, St. Louis, MO
Rev. Jack Averill, First Baptist Church, Olean, NY
Rev. Dr. Douglas R. Baer, Interim Pastor, McKinley Presbyterian Church, Cham-
paign, IL
Rev. David Bahr, Archwood United Church of Christ, Cleveland, OH
Dr. Raymond Bailey, Seventh and James Baptist Church, Waco, TX
Rev. Marcia B. Bailey, Central Baptist Church, Wayne, PA
Rev, Steven Baines, Baptist, Washington, DC
Rabbi Kerry Baker, Congregation Kol Halev, Austin, TX
Dr. Robert C. Balance, Heritage Baptist Church, Cartersville, GA
Rev. David T. Ball, PhD, Denison University, Granville, OH
Rev. Kim Keethler Ball, First Baptist Church, Granville, OH
Rev. William E. Ballard, United Methodist Church, Eagle Grove, IA
A)ean Isam E. Ballenger, Baptist Theological Seminary at Richmond, Richmond,
V.
Rev. D. Mark Bariaon, Central Presbyterian, Louisville, KY
Rabbi Stephen F. Barrack, Temple Beth Shalom,
Pastor Michael Barron, Eastern Oklahoma Presbyterian Church (USA), Broken
Arrow, OK
Rev. S. John Bartley, St. John Baptist Church, Atlanta,GA
Rev. Mr. Randol G. Baston, Catholic Diocese of Davenport, IA
Dr. John Mark Batchelor, White Oak Baptist Church, Clayton, NC
Dr. Dennis N. Bazemore, First Baptist Church, Wallace, NC
Rabbi Brian K. Beal, Temple Shaari Emeth, Manalapan, NJ
Rev. Brent Beasley, First Baptist Church, Eagle Lake, TX
Rev. Paul Beckel, Southwest Unitarian Universalist Church, Strongsville, OH
b Rev.Vlgr. Randolph W.B. Becker, Williamsburg Unitarian Universalists, Williams-
urg,
Rev. Jody Anne Becker, St. Anselm Church, Ross, CA
Rabbi Shelley Kovar Becker, Temple Hesed, Scranton, PA
Rev. Wells E. Behee, Unitarian Universalist Church, New Madison, OH
Rabbi Martin P. Beifield, Jr., Congregation Beth Ahabah, Richmond, VA
Rabbi Marc J. Belgrad, Congregation Beth Am, Buffalo Grove, IL
Rev. Dr. Mark L. Belletini, First Unitarian Universalist Church, Columbus, OH
Rev. William R. Belli, Retired, Calvary Baptist Church, Norristown, PA
Rev. Bonnie L. Benda, Canaeron United Methodist Church, Denver, CO
Rev. Bonnie L. Benda, Canaeron United Methodist Church, Denver, CO
Rabbi James M. Bennett, Temple Beth El, Charlotte, NC
C’ll‘)r' Candace R. Benyei, Teaching Elder, The Congregation of the Way, Redding,
Rabbi Peter S. Berg, Temple Emanu-El, Dallas, TX
Rev. Charles V. Bergstrom, Lutheran (ELCA), West Yarmouth, MA
Cg{abbi Michael Berk, Union of American Hebrew Congregations, San Francisco,
Rabbi William C. Berk, Temple Chai, Phoenix, AZ
Rabbi H. Phillip Berkowitz, Temple Beth Or, Washington Twp, NJ
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Rabbi Marc E. Berkson, Congregation Emanu-El B'ne Jeshurun, Milwaukee, WI
Rabbi Alvin K. Berkun, Tree of Life Congregation, Pittsburgh, PA

Rabbi Alan Berlin, Temple Solel, Paradise Valley, AZ

é{abbi Donald R. Berlin, Union of American Hebrew Congregations, Washington,

Rev. Charline Berry, First Baptist Church, Gaithersburg, MD

Rev. Gina Bethune, University Baptist Church, Austin, TX

Rev. Dr. Larry Bethune, University Baptist Church, Austin, TX

Rabbi Jonathan Biatch, Beth El Hebrew Congregation, Alexandria, VA

Rev. Leonard B. Bjorkman, PhD, Presbyterian Church (USA), Syracuse, NY

Rev. Lee Blackburn, Chaplain, United Church of Christ, Kansas City, KS

Rev. Elaine L. Blanchard, 6th Avenue United Church (United Church of Christ),
Denver, CO

Dr. Michael Bledsoe, Riverside Baptist Church, Washington, DC

Rabbi Barry H. Block, Temple Beth-El, San Antonio, TX

Rabbi Irving Bloom Reform Rabbi, Mobile, AL

Rev. Dr. James E. Bodman, Minister, Unitarian Universalist Church of Orange
County, Anaheim, CA

Rev. Whitney S. Bodman, UIA, Franklin, MA

Rev. Dr. Jack H. Boelens, Presbytery of the New Covenant, Houston, TX

Rev. Richard Bolin, La Canada United Methodist Church, La Canada, CA

Pastor Bruce M. Bowen, Colesville Presbyterian Church, Silver Spring, MD

Rabbi Bradd, H. Boxman, United Jewish Center, Danbury, CT

Rev. David Boyd, St. Michael the Archangelv Episcopal Church, Lexington, KY

Rev. John H. Brand, N.Texas Conference, United Methodist Church, Austin, TX

Rev. Morris H. Bratton, United Methodist Church, Kingsland, TX

Rev. Dr. G. Stanford Bratton, Network of Religious Communities, Buffalo, NY

Rev. F. David Breckenridge, Rolling Hills Baptist Church, Fayetteville, AR

Rev. T. Edwards Breed, St. Andrew Lutheran Church, Cedar Rapids, IA

Rev. Dr. Sylvanus G. Brent, Associate Minister, Plymouth Congregational UCC,
Washington, DC

Dr. Luther G. Brewer, Greenwood Forest Baptist Church, Cary, NC

Rev. Roger Brewin, Minister, First Unitarian Church, Hobart, IN

Rev. James R. Bridges, Parish Minister, Unitarian Universalist Society of Orange
County, Rock Tavern, NY

Jeff Briere, Intern Minister, Unitarian Church of Hinsdale, Hinsdale, IL

Rev. Bryan Brock, First Baptist Church, Gaithersburg, MD

Rev. Ken Brooker-Langston, Disciples of Christ, Annapolis, MD

Rabbi Jerald M. Brown, Temple Ahavat Shalom, Northridge, CA

Very Rev. Donald G. Brown, Trinity Episcopal Cathedral, Sacramento, CA

Pastor Dean Brown, St. John’s UMC, Sebring, FL

Rev. Stephen L. Brown, Church of the Nazarene, San Bruno, CA

Dr. W. Steven Brown, First Baptist Church, Walterboro, SC

Rev. Martha Brown, Associate Minister, Henson Valley Christian Church, Fort
Washington, MD

Rev. Hugh E. Brown III, Episcopal Priest, Protestant Chaplain, Georgetown Uni-
versity, Washington, DC

Rev. Michael W. Brown, Unitarian Universalist, Peoria, IL

Rev. Anne Broyles, Malibu United Methodist Church, Malibu, CA

Rev. David A. Brynelson, First Baptist Church, Paola, KS

Rev. Daniel Budd, First Unitarian Church, Cleveland, OH

Rev. Jim Bundy, Sojourners United Church of Christ, Charlottesville, VA

Rev. Kenneth E. Burke Jr., Pastor, East Washington Heights Baptist Church,
Washington, DC

Jim Burklo, Campus Minister, United Campus Christian Ministry at Stanford
University, Stanford, CA

Rev. John P. Burns, University Baptist Church, College Park, MD

Rev. Roanald C. Burnsworth, Judson Baptist Church, Belle, WV

Dr. Michael J. Burr, Community Church of Issaquah, Issaquah, WA

Rabbi Marcus L. Burstein, Temple Rodef Shalom, Falls Church, VA

Rev. Franklyn Busby, D.Mus, Washington Plaza Baptist Church, Reston, VA

Rabbi John L. Bush, Temple Anshe Hesed, Erie, PA

Rev. Daniel L. Buttry, First Baptist Church, Dearborn, MI

Roger Butts, Intern Minister, UU Church of Annapolis,, Annapolis, MD

Rev. Sally Bystroff, Third Presbyterian Church, Troy, NY

Rev. Mark S. Caldwell, PhD, Baptist, Nashville, TN

Rev. Dr. Stanley N. Califf, Our Saviour’s Lutheran Church, Orange, CA

Rabbi Paul D. Caplan, Temple Anshe Sholom, Olympia Fields, IL
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Pastor William Carcamo, Iglesia Bautista Jerusalem, West Hills, CA

Rev. Joseph G. Carey, Faith Presbyterian Church, Dunedin, FL

Rev. Barbara Carlson, (U.U.C.), Bloomington, IN

Rev. Robert W. Carlson, D.Min. Chair, Episcopalian, Silver Spring, MD

Rev. Tracy A. Carol, Community Christian Church (Disciples of Christ),
Camdenton, Missouri

Rabbi Kenneth Carr, Congregation Beth Am, Los Altos Hills, CA

Rev. Brad Carrier, Unitarian Universalist Fellowships, Grants Pass & Bend, OR

Rev. Charles C. Carrimore Jr., Roberdel Baptist Church, Rockingham, NC

Rev. Colleen Carrol, Community Christian Church (Disciples of Christ),
Camdenton, MO

Dr. Cornelius Carter Jr., Canaan Baptist Church, Washington, DC

Rev. Mark S. Caruana, Tabernacle Baptist Church, Utica, NY

Rabbi Joshua L. Caruso, Temple Beth El, Spring Valley, NY

Rev. Gary L. Carver, First Baptist Church, Chattanooga, TN

Rev. Steven Charles Case, Grace Baptist Church, Westmont, NJ

Rev. Michael D. Castle, Cross Creek Community Church, Dayton, OH

Rev. Ignacio Castuera, United Methodist, Pacific Palisades, CA

Rev. Michael Catalano, Unity of the Hills, Branson, MO

Rev. Donna M. Cavedon, United Church of Christ, Hanover, NH

Rev. Eunice I. Chalfant, Celebration of Life Church (United Church of Religious
Science), Kettering, OH

Dr. David, P. Chandler, Chair of Adult Ministries, Downy United Methodist
Church, Downey, CA

Rev. Gary L. Chapman, PhD, (U.C.C), Burlington, IA

Rabbi Joshua Chasan, Ohavi Zedek Synagogue, Burlington, VT

Rev. Larry Chesser, Baptist, Burke, VA

Rev. Barbara Child, Unitarian Universalist Church of Tampa, Tampa, FL

Rev. Kyle Childress, Austin Heights Baptist Church, Nacogdoches, TX

Pastor, Dennis Christiansen, First Baptist Church, Clifton Springs, NY

Rev. Linda Morgan Clark, United Methodist, Muskogee, OK

Rev. Maryell Cleary, Unitarian Universalist, East Lansing, MI

Rev. Mark M. Clinger, First Baptist Church, Madison, W1

Rabbi David B. Cohen, Congregation Sinai, Milwaukee, WI

Rabbi Kathy S. Cohen, Roanoke, VA

Rabbi Paul F. Cohen, Temple Jeremiah, Northfield, IL

Rabbi Hillel Cohn, Congregation Emanu El, San Bernadino, CA

Rabbi Edward Cohn, Temple Sinai, New Orleans, LA

Rabbi Holly Cohn, Congregation Kol Am, Ballwin, MO

Rev. Donald R. Cole, Salem Baptist Church, Brandenburg, KY

Rev. Lawrence B. Coleman, Churchland Baptist Church, Chesapeake, VA

Rev. Don Coleman, Pastor, University Church, Chicago, IL

Rev. Ann Marie Coleman, Pastor, University Church, Chicago, IL

Rev. Jacqueline Collins, Unitarian Church, Charleston, SC

Rev. Thomas H. Collins, Blackstone Baptist Church, Blackstone, VA

Rabbi Neil Comess-Daniels, Beth Shir Shalom, Santa Monica, CA

Rabbi Ernest J. Conrad, Temple Kol Ami, West Bloomfield, MI

Rev. Rollin A. Conway, PhD, United Methodist, Bay Village, OK

Pastor Ronald L. Cook, First Baptist Church, Brownwood, TX

Rev. Harry T. Cook, Rector, St. Andrews Episcopal Church, Clawson, MI

Rev. Dennis Coon, Trinity United Methodist Church, Des Moines, IA

Rev. Robert D. Cooper, United Methodist, Dallas, TX

Rev. Judith M. Coplen, Presbyterian Church (USA), Fayetteville, AR

Rev. Forest Cornelius, PhD, American Baptist Churches, USA, Waterloo, IA

Rev. Lew B. Cort, Liberty Baptist Church, Springfield, MO

Rabbi Laurie Coskey, Poway, CA

Rev. Ragan Courtney, Terrytown Baptist Church, Austin, TX

Rev. Cynthia Clawson, Courtney, Terrytown Baptist Church, Austin, TX

Rev. Sam Cox, UMC, Kailua, HI

Pastor Susan Halcomb Craig, United University Church, Los Angeles, CA

Rev. Katie Lee Crane, First Parish of Sudbury, Sudbury, MA

Dr. Kent Cranford, First Baptist Church, Commerce, GA

Dr. Marion Crayton, Ebenezer A.M.E. Church, Fort Washington, MD

Rev. Jimmy Creech, Methodist, Raleigh, NC

Anna Lee Crockett, Retired Minister, Aspen Hill Christian Church, Silver Spring,
MD

Dr. Jesse J. Croom, First Baptist Church of Ahoskie, Ahoskie, NC

Rev. Vaughn Crowetipton, Auburn First Baptist Church, Auburn, AL



41

Rev. Dr. Steve J. Crump, Unitarian Church of Baton Rouge, Baton Rouge, LA

Sister Mary Ann Cunningham, S.L. National Coalition of American Nuns, Denver,
CO

David R. Currie, Executive Director, Texas Baptist Committed, San Angelo, TX

Rev. Andrew B. Currier, First Baptist Church, Overland Park, KS

Rev. Bryant Currier, First Baptist Church, Waverly, KS
ARev. Arthur E. Curtis, Minister, Unitarian Universalist Fellowship, Anchorage,

K

Rev. Thomas H. Cusick, St. Anthony Catholic Church, Belleville, MI

Rev. Peg Custer, St. Andrew’s-in-the-Valley Episcopal Church, Tamworth, NH

Rev. Ben F. Dake, First Presbyterian Church, Cottage Grove, OR

Rev. Paul E. Dakin, Warrenton Baptist Church, Warrenton, VA

Rev. Dr. Beverly Dale, Executive Director, Christian Association at the University
of Pennsylvania, Philadelphia, PA

Rev. Gary Dalton, Belmont Baptist Church, Charlottesville, VA

Pastor Jim Dammon, First Baptist Church, Port Arthur, TX

Dr. C. Mackey Daniels, President, Progressive National Baptist Convention,
Washington, DC

Rev. James G. Daniely, United Campus Ministry, Petersburg, VA

Rabbi Dan Danson, Mt. Sinai Congregation, Wausau, WI

Rev. Nancy Darnell, First Baptist Church, Boulder, CO

Rev. Barbara Davenport, Skagit Unitarian Fellowship, Mt. Vernon, WA

Denise Taft Davidoff, Moderator, Unitarian Universalist Association, Boston, MA

Dr. Gary D. Davidson, Pastor, Johnstown Baptist Church, Johnstown, OH

Father Bill Davis, Immaculate Heart of Mary Catholic Church, Houston, TX

Rev. Larry E. Davis, Third Baptist Church, St. Louis, MO

Rev. Tom Davis, United Church of Christ, Saratoga Springs, NY

Rev. Deborah Davis-Johnson, Immanuel Baptist Church, Portland, ME

Dr. W. Robert DeFoor, Harrodsburg Baptist Church, Harrodsburg, KY

Rev. Linda, DeLaine, Riverside Baptist Church, Washington, DC

Rev. Gregory Dell, Broadway United Methodist Church, Chicago, IL

Rev. John D. Dennis, First Presbyterian Church, Corvallis, OR

Rev. Hance Dilbeck, First Baptist Church, Ponca City, OK

Rabbi Lucy H.F. Dinner, Temple Beth Or, Raleigh, NC

Dr. Larry K. Dipboye, First Baptist Church, Oak Ridge, TN

Rev. Noel J. Doherty, St. Dunston’s Episcopal Church, Tulsa, OK

Rev. Daniel O. Donmoyer, St. Paul (Lebanon) Lutheran Church of Felton (ELCA),
Felton, PA

Rev. Judith Downing, Unitarian Universalist, Fairhaven, MA

Rabbi William Dreskin, Woodlands Community Temple, White Plains, NY

Rev. Louis E. Drew, First Baptist Church, Plaistow, NH

Rabbi Ellen Weinberg Dreyfus, B'nai Yehuda Beth Sholom, Homewood, IL

Rev. Dr. Tom F. Driver, The Paul J. Tillich Professor of Theology and Culture
Emeritus, Union Theological Seminary, New York, NY

Rev. Renee DuBose, Our Hope Metropolitan Community Church, Athens, GA

Rev. Michael R. Duncan, Eminence Baptist Church, Eminence, KY

Rev. Karen N. Dungan, Osage First United Methodist, Osage, IA

Rev. Dee Dunn, Judson Baptist Church, Minneapolis, MN

Rev. Dr. James M. Dunn, Wake Forest University Divinity School, Winston-
Salem, NC

Rabbi Elizabeth Dunsker, Congregation Beth Israel, Austin, TX

Rev. Jane Dwinell, Unitarian Universalist, Derby Line, VT

Rev. David W. Dyson, Lafayette Avenue Presbyterian Church, Brooklyn, NY

Rev. Mary Earle, Episocpal, San Antonio, TX

Rev. Stan Easty, St. Peter’s Episcopal Church, Sunbury, NC

Rabbi Judith B. Edelstein, Temple Hatikvah, Flanders, NJ

Rev. Rebecca A. Edmiston-Lange, Emerson Unitarian Church, Houston, TX
. R%)Abi Lisa A. Edwards, Ph.D. Congregation Beth Chayim Chadashim, Los Ange-
es,

Rabbi Denise Eger, Congregation Kol Ami, West Hollywood, CA

Rev. Dea Lemke Eggleston, Asbury United Methodist Church, Austin, TX

Rev. Mitzi N. Eilts, National Coordinator, United Church of Christ Coalition for
LGBT Concerns, Guilford, CT

Rev. Lauren D. Ekdahl, Trinity United Methodist, Lincoln, NE

Rabbi Monty Eliasov, Heart of Texas Havurah, Austin, TX

Rev. Jack W. Elliott, Delmar Baptist Church, Town & Country, MO

Rev. Kathleen Ellis, Unitarian Universalist Fellowship, College Station, TX
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Rabbi Sue Levi Elwell, Regional Director, PA Council-Union of American Hebrew
Congregations, Philadelphia, PA

Rev. Dr. Dorothy May Emerson, Unitarian Universalist, Medford, MA

Rev. William England, First Baptist Church, St. Paul, MN

Rev. Michael E. England, M.Div. Pastor, Metropolitan Community Church of
Greater Hayward, San Lorenzo, CA

hKarTe{\lI J. English, Deacon, Second Congregational United Church of Christ, Mem-

phis,
c ReVUgr. Steven Epperson, South Valley Unitarian Universalist Society, Salt Lake

ity,

Rev. Paul Eppinger, Arizona Ecumenical Council, Phoenix, AZ

Rev. Karen R. Erskine, Creative Spirit Lutheran Parish, Aaronsburg, PA

Rabbi S. Joan Glazer Farber, Greenwich Reform Synagogue, Greenwich, CT

Rev. Dr. Ronald L. Farmer, The Wallace All Faiths Chapel, Chapman University,
Orange, CA

Rev. Dr. David Albert Farmer, Silverside Church, Wilmington, DE

Rev. Thomas P. Farrel, Newmen Center at the Univ. of KY, Lexington, KY

Rabbi David E. Fass, Temple Beth Shalom, New City, NY

Pandit J.P. Fedhi, Hindu Temple of Fresno, Fresno, CA

Rev. Joseph H. Feiler, Myers Park Baptist Church, Charlotte, NC

Rev. Jean A. Feiler, Myers Park Baptist Church, Charlotte, NC

Rabbi Dena A. Feingold, Beth Hillel Temple, Kenosha, WI

Rabbi Morley T. Feinstein, Temple Beth-El, South Bend, IN

Rabbi Marla J. Feldman, Detroit, MI

Dr. Robert U. Ferguson, Jr., Trinity Baptist Church, Seneca, SC

Rabbi Helen Ferris, Temple Israel of North Westchester, Croton, NY

Sister Maureen Fiedler, Sisters of Loretta, Brentwood, MD

Rev. Kathy Manis Findley, Providence Baptist Church, Little Rock, AR

Dr. Larry Finger, First Baptist Church, Lavonia, GA

Rabbi Steven M. Fink, Temple Oheb Shalom, Baltimore, MD

Rabbi Arnold G. Fink, Beth El Hebrew Congregation, Alexandria, VA

Rev. Roberta Finkelstein, Unitarian Universalists of Sterling, Sterling, VA
N(lj%ev. W.W. Finlator, Pastor Emeritus, Pullen Memorial Baptist Church, Raleigh,

Rev. Wendy Fish, First Unitarian Universalist Church, Columbus, OH

Rabbi Adam D. Fisher, Temple Isaiah, Stony Brook, NY

George H. Fisher, Coordinator, United Church of Christ Coaliton, Miami, FL

Rev. E.B. Fletcher, Priest of the Wiccan World International Religious Alliance,
San Angelo, TX

Dr. Ronald B. Flowers, Christian Church (Disciples of Christ), Fort Worth, TX

Dr. Don Flowers, Jr., Providence Baptist Church, Charleston, SC

Rabbi Steven Folberg, Congregation Beth Israel, Austin, TX

Rev. Luise Forseth, Judson Memorial Baptist Church, Minneapolis, MN

Rev. Lucy Forster-Smith, Chaplain (Presbyterian), Macalester College, St. Paul,
MN

Rev. Nick Foster, University Baptist Church, Montevallo, AL

Rev. Anne Carroll Fowler, St. John’s Episcopal Church, Jamaica Plain, MA

Rabbi David M. Frank, Temple Solel, Encinitas, CA

Rabbi Robert P. Frazin, Temple Solel, Hollywood, FL

Rev. Marcia C. Free, United Church of Christ, Fresno, CA

Rabbi David Freedman, B’nai Israel Synagogue, Rochester, MN

Rabbi Allen I. Freehling, University Synagogue, Los Angeles, CA

Pastor Michael Wade Freeman, First Baptist Church, Del Rio, TX

Pastor Inga Freyer Nicholas, Michigan Avenue Baptist Church, Saginaw, MI

Pastor Ron Freyer Nicholas, Michigan Avenue Baptist Church, Saginaw, MI

Rabbi Susan Friedman, Beth Shalom of Cary North Carolina, Raleigh, NC

Rabbi John Friedman, Judea Reform Congregation, Durham, NC

Rev. Roger Fritts, Senior Minister, Cedar Lane Unitarian Church, Bethesda, MD

Cannon John Frizzel, Episcopal Church, Alexandria, VA

Rev. Yoshiaki Fujitani, Buddhist, Honolulu, HI

Rev. Dean Fullerton, United Methodist, Boone, IA

Dr. Ted W. Fuson, Culpeper Baptist Church, Culpeper, VA

Matt Gaines, Pastor of Worship, First Baptist Church, Gaithersburg, MD

Rabbi Ruth Gais, Ph.D., NY Kollel, Hebrew Union College, New York, NY
AReV. Sara Galindo, Laurens First Christian Church (Disciples of Christ), Laurens,
I

Rev. R. Lee Gallman, Jr., Ginter Park Baptist Church, Richmond, VA

Rev. Albert Gani, Church of the Path, Austin, TX
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—

[The prepared statement of Mr. Scott follows:]
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Statement of the Hon. Robert C. Scott, a Representative in Congress from
the State of Virginia

Chairman Herger, Chairman McCrery, Ranking Member Cardin, Ranking Mem-
ber McNulty and Members of the Subcommittees, I am pleased to have the oppor-
tunity to appear before you today to share my concerns regarding the Charitable
Choice portion of HR. 7, the “Community Solutions Act of 2001”.

Religiously affiliated organizations, including Catholic Charities, Lutheran Serv-
ices, Jewish Federations and a vast array of smaller faith-based organizations now
sponsor government programs. And contrary to President Bush’s recent assertions,
I am unaware of anyone who opposes these organizations operating public programs
and providing services. They are funded like all other private organizations are
funded: they are prohibited from using taxpayer money to advance their religious
beliefs and they are subject to civil rights laws.

The President visited a Habitat for Humanity site recently highlighting his faith
initiative, yet even the Habitat’s founder indicated that they are thriving under cur-
rent provisions without Charitable Choice.

One of the reasons supporters often cite a need for Charitable Choice is so that
small religious providers will be able to participate in government grant programs.
Contrary to these assertions, Charitable Choice does absolutely nothing to increase
participation by small religious organizations in social service programs. They still
have to navigate the grant process- writing and submitting a grant; setting up ac-
counting procedures; administering the program, etc. Small religious organizations
as well as small neighborhood organizations will continue to face difficulties without
adequate technical assistance irrespective of Charitable Choice on the law books.

In reality, Charitable Choice seeks to alter the long standing relationship between
church and state by allowing the sponsors of federally funded programs to advance
their religion during the programs and by allowing discrimination in employment
paid for with federal dollars.

The issue concerning the President’s Faith-Based Initiative and H.R. 7 is not if
religious organizations should participate or if we should expand community efforts
to deal with serious social problems, we should and they do now. There is broad
bipartisan agreement on this. Rather, the fundamental difference in what Chari-
table Choice does differently from current law is two things: allows proselytization
during the program and employment discrimination with federal funds.

Before we can intelligently discuss the pro’s and con’s of Charitable Choice, we
must first get a straight answer to a fundamental question: are you funding the
faith or not?

At a Notre Dame commencement speech, the President recently said
“[glovernment should never fund the teaching of faith, but it should support the
good works of the faithful.” Furthermore, the legislation itself prohibits federal
funds being used to pay for proselytization. But if government is not “funding the
faith”, then there is no need to discuss the preservation of the religious character
of the sponsoring organization; there is no need to provide separate, secular services
elsewhere; there is no need to discriminate in employment; in fact, there is no need
for Charitable Choice. If the government is not funding the faith, organizations can
receive funding just as Habitat for Humanity does now, without Charitable Choice.

Unfortunately, the provision in Charitable Choice guaranteeing the right to retain
the religious character of the sponsor also guarantees that the program will promote
religious views. And the prohibition against using the federal funds for proselytiza-
tion does not prevent volunteers from taking advantage of the captured audience
and converting the federal program into a virtual worship service.

Furthermore, many of the supporters of Charitable Choice acknowledge that the
religious experience is exactly what is being funded. At a forum a few months ago,
my friend Senator Santorum, the main Senate sponsor of Charitable Choice, criti-
cized me for not recognizing that with some drug rehabilitation programs “religion
here is a methodology”. And John Dilulio indicated in an interview with the Associ-
ated Press in April that while “it was ‘more appropriate’ for pervasively religious
programs to be paid for with vouchers but if they want to apply for direct grants,
‘fine’”. Also, in April an ad hoc of 35 different conservative organizations formed to
support the President’s Faith-Based Initiative issued a statement of principles that
included the provision that “. . . a faith-based organization that accomplishes so-
cially beneficial purposes through a pervasively religious approach may receive fund-
ing for other purposes equivalent to what other faith-based or secular government
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grantees receive.” ! At recent Congressional hearings, sponsors have explained that
their programs are successful because of the religious nature of the program. And
my House colleague, Congressman J.C. Watts, who has been one of the earliest sup-
porters of Charitable Choice, has previously introduced versions of Charitable
Choice for drug treatment programs where beneficiaries can be forced to participate
in religious activities as a requirement for receiving publicly funded services. (See
H.R. 3467, 104th Congress) In addition, he and others have pointed that programs,
like Victory Fellowship where religion is the course of treatment for substance
abuse, as exactly the kinds of programs Charitable Choice is designed to fund.

Yet, how are we to fit these statements with the President’s statement
“[glovernment should never fund the teaching of faith, but it should support the
good works of the faithful”? Or with Department of Justice testimony last week be-
fore the Subcommittee on the Constitution that absolutely no religious activity,
funded privately or not, could occur during the government funded program?

Chairman Herger and Chairman McCrery, you have to answer the question: are
you funding the faith or not. If not, then you don’t need Charitable Choice. If so,
then we have to candidly address the Establishment Clause of the First Amendment
implications of having government officials pick and choose between religions to see
which faith will be advanced during a government sponsored program.

There is another important policy question that has to be addressed: should we
allow employment discrimination in a federally funded program?

There was a time when some Americans, because of their religion, were not con-
sidered qualified for certain jobs. In fact, before 1960 it was thought that a Catholic
could not be elected President. And before the civil rights laws of 1960s, people of
certain religions routinely suffered invidious discrimination when they sought em-
ployment. Sixty years ago this month, President Roosevelt established the principal
in an executive order that you cannot discriminate in government defense contracts
on the basis of race, religion, color or national origin, and the civil rights laws of
the 1960s outlawed schemes which allowed job applicants to be rejected solely be-
cause of their religious beliefs.

Some of us are frankly shocked that we would even have to debate whether spon-
sors of a federal program can discriminate in hiring. But then we remember that
passage of the civil rights laws in the 1960s was not unanimous, and it is clear that
we now are using Charitable Choice to redebate the passage of basic anti-discrimi-
nation laws. I believe that publicly funded employment discrimination was wrong
in the 1960’s and it is still wrong.

Some have suggested that organizations should be able to discriminate in employ-
ment to select employees who share their vision and 